Watertown City Council
Tuesday, October 13, 2020
7:00 p.m.

WORK SESSION AGENDA

The City Council meeting is now open to the public. All attendees must enter through
the Sterling Street entrance. Each attendee must wear a mask while moving around, but
may remove it when seated with 6-foot spacing.

Discussion ltems:

1. Water and Sewer Districts and Outside Users
- Vicky Murphy, Water Superintendent
- James E. Mills, City Comptroller



October 9, 2020

To: The Honorable Mayor and City Council
From: Kenneth A. Mix, City Manager
Subject: Water and Sewer Districts and Outside Users

The purpose of this information is to show the extent of the water and sewer
systems that are served by the City’s treatment plants and to compare what inside City users pay
to outside users.

After the announcement in 1984 that Fort Drum would be the home of the newly
re-activated 10" Mountain Division, the City’s Water Treatment Plant and Sewage Treatment
Plant were expanded to serve the Fort and surrounding areas. Over the last thirty-five years, an
extensive system of water and sewer lines has been built. Water and/or sewer services are
provided to Fort Drum, six towns, and one village. 24.4% of the water rents and 29.6% of the
sewer rents come from outside uses.

The following sheets detail revenue and rates in the Water and Sewer Funds for
inside and outside users. The City’s agreements with the Development Authority of the North
Country (DANC) and the various Districts are attached. Maps of the Water and Sewer Districts
that the City serves are also provided.

An attempt has been made to compare what inside users pay to what outside users
pay, but a direct comparison is difficult. The City volume rates cover capital costs and operation
and maintenance. The Town Districts usually have volume rate, but may also have a capital
charge and/or an operation and maintenance charge added to it. Those charges are determined in
a variety of ways.

Water and sewage volumes are measured in cubic feet (c.f.) or gallons. Typically,
rates are set per volume in increments of 1,000: 1,000 c.f. or 1,000 gallons (Kgal). 1,000 c.f.
equals 7,480 gallons. I’ve converted all 1,000 c.f. rates to Kgal rates, so they can be compared.
End user rates are in bold and underlined, so they can be more easily identified. Remember
though, the volume rate is usually not the entire cost in the Town districts.

It becomes evident from looking at the numbers that outside users pay more for
water and sewer services than inside users.



Water Fund

The following is the revenue received from the sale of water (2019-20):

Inside City
Water rents $3,506,249
Unmetered water sales $ 6,833

Interest and penalties on water rents $ 52,491
Metered water sales — other funds $ 189,687

Sub-total $3,755,260
Outside User Fees $1,210,508
TOTAL $4,965,768

The inside city user rates are:

Quarterly meter rates:

First 1,200 cubic feet $40.93 per 1,000 cubic feet (c.f.) ($5.47/Kgal)
Over 1,200 cubic feet $27.66 per 1,000 c.f. ($3.70/Kgal)

Monthly meter rates:
First 400 cubic feet $40.93 per 1,000 c.f. ($5.47/Kgal)
Over 400 cubic feet $27.66 per 1,000 c.f. ($3.70/Kgal)

The rates for outside city users not covered by a contract are:

First 1,200 cubic feet $49.12 per 1,000 c.f. ($6.57/Kgal)
Over 1,200 cubic feet $33.19 per 1,000 c.f. ($4.44/Kgal)

There are 47 outside users without contracts including customers off West Main
(2), Bradley (3), Eastern Blvd. (6), Hunt Street (27), Leray (1), Pearl (2), Holcomb (1), Ives (1),
South Massey (1), Washington (1), the Watertown Correctional Facility, and Southside Water,
Inc. (Lettiere Tract.)

The City has agreements to sell water to:

Development Authority of the North Country,
Town of Watertown,

Town of Hounsfield, and

Town of Pamelia.



DANC

The rate that the City sells water to DANC for varies from year to year based on a
formula in the agreement. The rate is calculated by adding DANC’s pro-rata share of operation
and maintenance and the debt service on the treatment plant and then adding 20%. Itis then
converted into a cost per Kgal based on the flow. Their pro-rata share is 25% (3.75 mgd
allocation divided by 15 mgd plant capacity). The final rate is not known until it is reconciled
after the fiscal year is over and actual costs and flows for the previous year are known. The
2019-20 rate for users other than Fort Drum was $1.7957 per K gallon.

DANC in turn sells the water to customers at the following rates:

Army

Town of Pamelia District #1
Town of Pamelia District #2
Town of Pamelia District #4
Town of Pamelia District #5
Town of LeRay District # 1
Town of LeRay District # 2
Town of Champion District #1

Pamelia charges its users:

$6.63/ Kgal
$2.98/ Kgal
$2.92/ Kgal
$3.04/ Kgal
$3.05/ Kgal
$2.92/ Kgal Emergency Inter-connect Only
$3.25/ Kgal Emergency Inter-connect Only
$3.68/ Kgal

Consolidated District #1 (includes #1, 4, 5, 6, 7, 8, and 10)
Annual Capital Charge - $362 plus Annual O&M Charge - $140
plus $48.00 per quarter for 0 — 12,775 gallons and $3.76/ Kgal for
each subsequent 1,000 gallons. ($3.76+/ Kgal)
District #2  $120.00 per quarter for 0 — 12,775 gallons and $9.39/ Kgal
for each subsequent 1,000 gallons

Champion charges its users:

District #1 ~ $94.75 per quarter for 0 — 10,000 gallons and $4.70/ Kgal
over 10,000 gallons. ($9.475+/ Kgal)

Town of Watertown

The City sells water to the Town of Watertown Water Districts #1, 3, 4, 5and 6

for $40.93 per 1000 c.f. ($5.47/ Kgal).

The Town charges its users:

District #1 ~ Capital Charge plus $5.00/unit (748 gal.) ($6.68+/ Kqgal)
District #3 ~ Capital Charge plus $5.00/unit ($5.50 com.) ($6.68+/ Kgal)



District #4  Capital Charge plus $5.00/unit ($6.68+/ Kgal)
District #5  Capital Charge plus $5.18/unit ($6.93+/ Kgal)
District #6 ~ Capital Charge plus $5.00/unit ($6.68+/ Kgal)

Town of Hounsfield

The City sells water to the Town of Hounsfield Water Districts #2 and 5 for
$40.93 per 1000 c.f. ($5.47/ Kgal).

Hounsfield charges its users:

District#2  Annual Capital Charge - $346 plus $110.00 per quarter for O-
10,000 gallons and $6.00 for each subsequent 1,000 gallons.
($11.00+/ Kgal)

District #5  Annual Capital Charge - $500 plus $95.00 per quarter for 0-10,000
gallons and $6.00 for each subsequent 1,000 gallons. ($9.50+/
Kagal)

Town of Pamelia

The City sells water to the Town of Pamelia Water District #11 for $40.93 per
1000 c.f. ($5.47/ Kgal).

Pamelia charges its users:

District #11  ?



Sewer Fund

The following is the revenue received from treating sewage (2019-20)

Inside City
Sewer Rents $2,879,611
Sewer Charges $1,312,438
Interest and Penalties on Sewer Rents $ 42,389
Interfund Revenues $ 416,473
Inside City User Sub-total $4,650,911
Outside User Sewer Rents $1,952,531
TOTAL $6,603,442

The inside city user rates are:

Quarterly meter rates:

First 1,200 cubic feet $35.91 per 1,000 c.f. ($4.80/ Kgal)
Over 1,200 cubic feet $20.95 per 1,000 c.f. ($2.80/ Kgal)

Monthly meter rates:
First 400 cubic feet $35.91 per 1,000 c.f. ($4.80/ Kgal)
Over 400 cubic feet $20.95 per 1,000 c.f. ($2.80/ Kgal)

The City has agreements with DANC and the Town of Watertown to accept
sewage for treatment.

DANC

The price rate that the City accepts sewage from DANC for varies from year to
year based on a formula in the agreement. The rate is calculated by adding DANC’s pro-rata
share of operation and maintenance and the debt service on the treatment plant and then adding
20%. It is then converted into a cost per Kgal based on the flow. Their pro-rata share is 33.125%
(5.3 mgd allocation divided by 16 mgd plant capacity). The final rate is not known until it is
reconciled after the fiscal year is over and actual costs and flows for the previous year are
known. The 2019-20 rate for users other than Fort Drum was $1.5621 per K gallon.

DANC in turn sells that service to customers at the following rates:
Army $4.41/Kgal

Town of LeRay — Sanford Corners  $3.14/Kgal
Town of LeRay District # 2 $3.14/Kgal



Town of LeRay District # 4 $3.55/Kgal

Town of Pamelia District # 3 $3.25/Kgal
Town of Pamelia District # 9 $3.18/Kgal
Route 3 Sewer Board $3.39/Kgal

Leray charges its users:

District #1 ~ $7.45/ Kqal

District#2  $7.20/ Kqgal

District #4  Annual Capital Charge - $275 plus $48.00 per quarter for 0-12,500
gallons and $3.00 for each subsequent 1,000 gallons. ($3.84+/

Kgal)

Pamelia charges its users:
District #3  Annual Capital Charge - $352 plus Annual O&M Charge - $140

plus $3.85/Kgal.
District #4  Annual Capital Charge - $281 plus Annual O&M Charge - $140

plus $3.85/Kgal.
District #5  Annual Capital Charge - $281 plus Annual O&M Charge - $140

plus $3.85/Kgal.
District #8  Annual Capital Charge - $276 plus $4.34/Kgal.
District #9 ?

The Route 3 Sewer System consists of four Town districts and a Village, which
charge their users:

Pamelia District #2 Annual Capital Charge - $276 plus $5.48+/ Kgal)
LeRay District #3 Annual Capital Charge - $283 plus $60.25 per

quarter for 0-12,500 and $3.00 for each subsequent
1,000 gallons. ($4.82+/ Kgal)

Rutland District #1 Annual Capital Charge - $283 plus $60.25 per
quarter for 0-10,000 gallons and $3.00 for each
subsequent 1,000 gallons. ($6.025+/ Kgal)

Champion District #1 Annual Capital Charge - $283 plus $241 per year.

Village of Black River Annual Capital Charge - $283 plus $60.25 per
quarter for 0-12,500 gallons and $3.00 for each
subsequent 1,000 gallons. ($4.82+/ Kgal)

Town of Watertown

The City charges Town of Watertown Districts #2-6 $43.092/1000 c.f. ($5.76/
Kgal) for sewage, which is 120% of the in-city rate.



The Town of Watertown charges its users:

District #2
District #3
District #4
District #5
District #6

Capital Charge plus $4.50/unit (748 gal) ($6.02+/ Kgal)
Capital Charge plus $4.50/unit ($6.02+/ Kgal)
Capital Charge plus $4.50/unit ($6.02+/ Kgal)
Capital Charge plus $4.50/unit ($6.02+/ Kgal)
Capital Charge plus $5.00/unit ($6.68+/ Kgal)



WATER SUPPLY AGREEMENT

Between the Development Authority of the North Country and
The City of Watertown, New York

/ iy 3
This sets forth the Water Supply Agreement made as of j{;z&:‘zﬁ{éifé}/ / ' ’5 2ol by

and between THE DEVELOPMENT AUTHORITY OF THE NORTH COUNTRY, a New York
public authority with offices at Wateriown State Office Building, 317 Washington Street,
Watertown, New York (herein called “Authority”) and THE CITY OF WAT ERTOWN, a New
York municipal corporation with offices at Municipal Building, 245 Washington Street,

Watertown, New York (herein called “City™).

RECITALS

L. Authority has constructed, operates, and maintains a water line and appurienances
from the City of Watertown to Fort Drum, New York.

2. City desires to produce and deliver treated Potable Water from its water Treatment
Plant to accommodate the requirements of the Authority relative to Fort Drum and Other Users
served by the Authority’s water line.

3. City acknowledges and understands that the Authority has a valid Utility Service
Contract with the U.S. Army at Fort Drum, New York to deliver up 0 a maximum of 3.0 million
gallons of Potable Water per day over the water line to Fort Drum at a maximum or peak rate of
flow of 2,083 gallons per minute. City further acknowledges and understands that through an
agreement made as of December 4, 1995, the City granted to the Authority the ri ght to sell City
water from the Fort Drum water line to municipalities and water districts in Jefferson County,
collectively defined as “Other Users”, up to a total of one million gallons per day {gpd), subject

to the physical constraints on the City’s ability to deliver water.
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4. Authority acknowledges and understands that the ability of the City to deliver Potable
Water to the Authority’s Booster Pump Station No. 1 is subject to certain physical and hydraulic
constraints on City facilities when Authority’s Booster Pump Station No. 1 is operated at flow
rates higher than the original design flow rate of 3.0 million gallons per day {mgd)} (2,083 gallons
per minute). Authority further acknowledges and understands that under routine operations, only
one pump rated at 3.0 mgd will be in operation at BPS No. 1 and, whenever it may become
necessary o operate more than one pump, Authority personnel will communicate that need to the
City before activating more than one pump and will coordinate the operation closely with the
City’s water Treatment Plant operations personnel.

5. This contract is authorized pursuant to § 2706 of the Public Authonties Law.

AGREEMENT

In consideration of the mutual covenants herein contained, the parties agree as follows:

ARTICLE 1
Definitions

Section 101. Defined Terms. As used or referred to n this Agreement, unless a different

meaning clearly appears from the context:

() “Authority Officer” means the Chairman, any Vice Chairman, the Secretary, the
Treasurer or the Executive Director of the Authority;

(2) “City Officer” means the Mayor of the City of Watertown or the City Manager of

the City of Watertown;
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{3) “Fiscal Year” means the City of Watertown’s official fiscal year, a period of
twelve (12) consecutive months, beginning on July 1¥ of any given year and ending on June 30"
of the following calendar year;

{4 The term “Potable Water” shall mean water suitable for consumplion in
accordance with New York State Department of Health reguirements;

{(5) “ITreatment Plant” means all conduits, pipelines, water mains, reservoirs and
reservolr transmission lines, pumping stations, water treatment systems, dams, plants and works,
connections and intakes, and all other plant structures, boats, conveyances, and other real and
tangible properties, and all renewals and/or replacements of any of the foregoing, acquired,
constructed or operated by the City for the purpose of this agreement, including all repairs and
replacements of any of the foregoing, regardless of the manner in which the City chooses to
finance the same;

(6) “Uubty Service Contract” means the utility service contract agreement, dated
January 16, 1990, by and between the Department of the Army and the Development Authority
of the North Country for water service to Fort Drum, and any amendments, thereto; and

{(7) Words importing the singular number include the plural number and vice versa,
words importing individual persons include firms, associations, and corporations, and words

importing a masculine gender include every other gender.

ARTICLE I
City Facilities
Section 201. Facilities. The City will provide the Authority the service facilities as follows:

A Potable Water Treatment Plant, including:
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(a) A connection &l or necar the City’s Water Treatment Plant, between the
Authority’s water line and the City’s facilities;

(b)  Capacity to treat and deliver the Potable Water flows to the Authority’s water
hine at a peak capacity of three million, seven hundred and fifty thousand gallons per day (3.75 -
mgd) and at a peak flow rate of 2,605 gallons per minute.  The City’s ability to provide capacity
and rates of flow greater than 3.0 million gallons per day and 2,083 gallons per minute may be
affected by certain conditions and demands in the City’s water distribution system. Initiation of
higher flows requiring activation of more than one pump at BPS No.1. will require coordination
between Authority and City personnel as described in paragraph 4 of the RECITALS.

{c) A treatment process meeting all applicable Federal and State standards presently

m effect and as the same may be amended during the term of this Agreement.

Section 202.  Point of Delivery. City’s water shall be delivered to Authority through a
dedicated water pipe at or near the City Water Treatment Plant, The approximate latitude and
longitude for the beginning of the Authority’s Water Line is: 75.874 West Longitude; 43.975

North Latitude |

Section 203. Metering.  City has installed and shall maintain at its own cost, a meter at the

point of delivery, exclusively to measure the volume of water delivered to the Authority.

Section 204. Conformance. City’s Treatment Plant and its operation shall conform to

the requirements of all applicable federal and state Jaws and regulations.
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ARTICLE 11

Operation of the Svstem

Section 301. Operation.  City shall itself operate and maintain all facilities required o treat
and deliver water hereunder and to measure the Authonity flow and amount of copsumption at
the point of delivery. City shall use reasonable diligence to provide regular and uninterrupted

water treatment and delivery service to the Authority.

Section 302. Other Users — Authorizations, Approvals, and Ackunowledpements. On

December 4, 1995, the City and the Authority entered into an Agreement whereby the City
granted to the Authority the right to sell up to a total of one million gallons per day of City water
from connections 1o the Authority’s Fort Drum water line to municipalities and water districts in
Jefferson County. The Authorily has since executed multiple agreements with the adjoining
townships 1o deliver Potable Water from the City’s Treatment Plant and facilities through the
Fort Drum water line to water districts which have been created by these towns.

The City and Authority acknowledge and agree that beginning on the effective date of
this Agreement, the Authority’s authorization to sell City water to Other Users from connections
to the Authority’s Fort Drum water line shall be set at seven hundred fifty thousand gallons per
day (0.75 mgd). Other Users connecting to the Authority water line must be approved in
advance by the City or its designated representative, which approval shall not be unreasonably
withheld or delayed. The parties further acknowledge and agree that the Development
Authority’s right to sell water to Other Users over or through the Fort Drum water line remains
subject to the following conditions:

i The Authority shall provide the City with all necessary data and plans deemed

necessary by the City to make a determination as to approval of additional users.
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2. The Authority shall coordinate individual user contracts with each municipality or
water district to ensure that the City’s facilities are capable of delivering the water which
the parties have previously agreed must be delivered to Fort Drum and the Authority
agrees to provide the City with copies of each individual contract agreement and any
amendments, thereto,

3. The Authority shall not solicit the City’s water customers, nor sell water from the
Fort Drum line or otherwise to any municipality or water district or any other person or
entity that is served by or through the City’s water distribution system, unless prior
approval or authorization is obtained from the City.

4. The Authority shall assume sole responsibility for billing the Other Users and
shall be responsible for determining the usage and consumption of the individual
municipalities and water districts and for providing that data to the City as required or as
may be requested. The Authority shall be responsible to the City for payment of any and
all annual charges resulting from the sale of water to the Other Users in accordance with
the requirements set forth in Article V. of this Agreement.

5. The Authority shall provide the City with adequate information regarding
allocations for water supply for each of the Other Users of the Authority’s water line to
Fort Drum that will allow the City 10 be aware of the overall usage and consumption

levels that may ultimately be expected to be taken by the Other Users,

Section 303. Meters and Measurements of the Water and Required Records The City will

provide, install, and use as part of its Treatment Plant and system, meters or other devices,

methods or procedures for determining the volume directly, or by differentials, or otherwise, and

from time to time as necessary make tests and use means for determining the quality and other
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characteristics, of all water which shall be delivered to the Authority and, in accordance with
sound engineering practice, will determine such volume and, when necessary, such quality and
charactenstics. Copies of each such determination made by the City as to the water delivered
hereunder during any Fiscal Year shall be mailed 1o the Authonty at its usual place of business,
The City will make and keep permanent records of the volume and, when ascertained, the quality
and other characteristics of water as delivered.

The City, at its expense, shall at least annually inspect and test its meter at the Point of
Debvery. In the event the meter fails to register or registers incorrectly, the guantity of service
delivered through it during that period shall be determined and mutually agreed upon, and an
equitable adjustment will be made in the Authority’s bills for that period. Meter registration
deviation by less than 5% shall be deemed correct. 1t is expressly understood that this section

concerns 1iself only with the single metering point at the point of delivery.

Section 304. Authority Meters. The Authority shall install, monitor, test annually for

deviation where required, and record the periodic readings of the water meter at its point of
delivery to Fort Drum and of the various water meters at the points of delivery to the respective
water districts that are served from the Watertown to Fort Drum water line. Such records shall
be kept and made available to the City as required for inspection and verification of flow so

delivered. Each party shall submit its meter readings monthly to the other party.

ARTICLE 1V

Term and Termination

Section 401. Term. The term of this agreement shall commence as of October 1, 201 1, and

terminate on September 30, 2031,
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Section 402. Termination.

{a) Authority may terminate this agreement upon $ix months prior written notice to
City only for the reason that the Department of Army has given notice of its intention to
terminate its utility service agreement with the Authority.

(b} In the event of such termination, the City shall be entitled to a cancellation of the
3.0 mgd allocated capacity to the Authority for delivery of water to Fort Drum and to the
amounts (currently, not past due) remaining due to bondholders of the City of Watertown on
obligations issued to finance the capital construction required to provide this service, including
accrued interest thereon. Authority’s contractual portion of the remaiming balance due o
bondholders 1s equal to 20% of said balance due 1o bondholders, based on Authority’s allocation
for Fort Drum of 3/15 of the rated capacity of the City’s water treatment facilities. City may
seek enforcement of this provision only against the assets of the Authority constructed and
maintained to provide water service to Fort Drum and partial or full termination damages
received from the Department of the Army under its contract with the Authornity,

{c} The Authority may terminate in whole or in part the portion of this Agreement related
to Other Users, (.75 mgd), upon six months prior written notice 1o the City. In the event of such
termination, the City shall be entitled to a cancellation of the entire .75 mgd or the agreed upon
reduction in the allocated capacity to the Authority for delivery to Other Users and 1o the
amounts (currently, not past due) remaining due to bondholders to provide this service, including
accrued interest thereon.  Authority’s contractual portion of the remaining balance due to
bondholders is equal to 5% of said balance due bondholders, based on Authority’s allocation for
Other Users of up to .75/15 of the rated capacity of the City’s water treatment facilities. City
may seek enforcement of this provision only against the assets of the Authonity related to

provision of water service.
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ARTICLE V

City Charges and Pavinent Thereof

Section 501. Payment for Water Supplied to the Authority The Authority’s obligation

for payment for water supplied hereunder shall be computed, adjusted, and paid based upon the
City’s fiscal year (July 1 - June 30) at an amount equal to:

{a) The Authority’s pro-rata share of the annual operation and mainienance costs
incurred by the City to maintain its Treatment Plant and facilities and to treat and deliver Potable
Water to include, but not limited to, the City’s Water Fund accounts for administration (F8310),
source of supply, power and pumping (F8320), water purification (F8330), workers
compensation (F9040), unemployment (F9050), emplovee and retiree health insurance {(F9060
and F9065), compensated absences (F9070), transfers to the capital fund (F9950), and reserve
funding expressed as an amount per k gallon, plus 20%. General ledger numbers referenced in
this agreement may change from time to time and are not to be considered the sole determining
factor as to whether a cost applicable to the operations and maintenance of the water Treatment
Plant and facilities is an allowable charge to the Authority.

{b) The Authority’s pro-rata share of debt service based on the greater of 3.75 med
(3.0 mgd-Fort Drum plus 0.75 mgd-Other Users) to the plant’s total rated capacity of 15 mgd
(25%) or the Authority’s annual consumption to the total annual production through the
Treatment Plant of the City’s annual debt service defined as all principal and interest payments,
charges and fees affecting the amortization of capital costs incurred and associated with the
design, contract administration and construction of improvements and additions to the Poiable
Water Treatment Plant and related facilities, plus 20% on debt incurred afier the effective date of

this agreement.
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The City shall estimate the k gallon charge for each fiscal year (July 1* - June 30" and
shall invoice the Authority monthly based upon metered water volume times the estimated

operation and maintenance k gallon rate, and the debt expense based on the greater of 25% or the -

pro-rata share of metered volume. Payment by the Authority is due within twenty days of the
invoice date. Any late payments shall be subject to late charges of 10% of the original billed
amount,

Upon completion of the City’s fiscal vear, a reconciliation will be computed to determine
the Authority’s pro-rata share of the total annual actual costs based on the Authority’s annual
billed consumption to the total Potable Water production through the City’s water Treatment
Plant. Any surplus or deficit between the final pro-rata calculation based upon actual costs and
the payments made by the Authority on monthly invoiced amounts during the fiscal year, shall
be billed or credited to the Authority and be included in, and become part of the next subsequent

monthly mnvoice as an adjustment,

Section 502. No Accruals of Canses of Action. The Authority acknowledges the continuing

nature of the services provided by the City under this Agreement and that billings by the City do
not affect the Authority’s obligations to pay for services provided during the term of this
Agreement.  The City’s billings shall not be construed as accruals of causes of action for

purposes of asserting claims against the Authority for amounts owed.

0
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ARTICLE V1

Expansion of Treatment Plant or Facilities

Section 601.  The provisions of this Agreement are applicable only to the City’s Polable Water
Treatment Plant and relevant facilities as they exist on the effective date of this Agreement. The
City 1s not obligated to undertake any expansion of the Treatment Plant and facilities unless and
until the City and all benefitted users reach agreement regarding the method by which such

expansion is to be funded,

ARTICLE Vi1

Insurance — Accounts — Liability

Section 701. Insurance. The City will self-insure or at all times maintain with responsible
mnsurers all such insurance as is customarily maintained with respect to water Treatment Plants
and facilities of like character against loss or damage to the Treatment Plant and facilities and
against public or other liability to the extent not less than that reasonably necessary to protect the
interests of the City and the Authority. The City and Authority will at all times indemnify and
save harmiess the other against all liabilities, judgments, costs, damages, expenses and attomeys’
fees for loss, damage or injury to third persons or property resulting directly or indirectly from
the operation or failure of operation of the Treatment Plant and facilities caused by the

negligence or willful act of the City or the Authority respectively, and their employees or agents.

Section 702.  Accounts, The City and Authority will keep proper books of record and
account in which complete and correct entries shall be made of its transactions relating 1o the
Treatment Plant and the Authority’s facilities or any parts thereof, and which, together with all

i1
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other books and papers of the City and Authority, shall at al] reasonable times be subject to
public inspection as required by law. The City and Authority will cause its books and accounts
to be audited annually, and within thirty (30) days after the completion of such audit, copies of

the reports of such audits so made shall be furnished to the Authority and City respectively.

Section 703.  Liability. The City shall use reasonable diligence to provide regular
uninterrupted flow of Potable Water from its Treatment Plant and facilities to the point of
delivery, but shall not be Lable to the Authonity for damages, breach of contract, or otherwise,
for failure suspension, diminution, or other variations of service occasioned by any cause beyond
the control of the City. Such causes may include, but are not restricted to, acts of God or of the
public enemy, acts of the Government in either its sovereign or contractual capacity, fires,
floods, epidemics, riots, civil disturbance, quaranting, restrictions, inability to obtain equipment
or supplies, strikes, or failure or breakdown of facilities. None of the above shall affect the

Authority’s obligation for prompt payment of the annual charge.

ARTICLE VII1

Miscellaneous

Section 801. Effect of Breach. Failure on the part of the City or the Authority in any

instance or under any circumstances {o observe or fully perform any obligation assumed by or
mmposed upon it by this Agreement or by law shall not relieve the Authority from making any
payment to the City or fully performing any other obligation required of it under this Agreement,
but the Authority may have and pursue any and all other remedies provided by law for

compelling performance by the City of said obligation assumed by or imposed upon the City.
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The parties acknowledge that the Aunthority may undertake various projects unrelated 1o
providing water service 1o Fort Drum and Other Users. It is the intent of the parties that this
contract, the rights and obligations hereunder and all accounts, reserves, and audits shall be
separate from and independent of all unrelated projects and activities of the Authonity. The City
shall have no nght to or claim upon the assets or income of the Authority other than those
facilities providing water service to Fort Drum and Other Users and income receivable there
from, subject to the rights of Authority bondholders and creditors, in satisfaction of any claim of

the City arising hereunder.

Section 802. Certain Acts Not a Waiver. Delivery of Potable Water by the City to the

Authority at a volume or rate of flow greater than that which is agreed to pursuant fo this
Agreement on one or more than one occasion or under one or more circumstances shall not
constitute a waiver of such limit or restriction or of any provisions of this Agreement, and shall
not in any way obligate the City thereafier to make provision for delivery of Potable Water to the

Authority at a volume or rate of flow greater than that set forth in Section 201 of this Agreement.

Section 803. Effect of Agreement, This Agreement shall be in full force and effect and

be legally binding upon the City and the Authority and contains the entire agreement between the
parties. It may be modified or amended only by the writien agreement thereto signed by the

parties.

Section 804. Execution in Counterparts.  This Agreement may be executed in any number

of counterparis cach of which shall be executed by the City and the Authority and all of which
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shall be regarded for all purposes as one original and shall constitute and be but one and the

same.

Section 805. Reservation.

(a) The Authority water line shall exit the City in or near New York State Route 3 East.

{b) No Other Users will be connected (o the Authority’s water line without the written
consent of the City in accordance with Section 302 of this Agreement, which consent shall not be
unreasonably withheld or delayed.

(¢) The Authority, at the City’s request and based upon demonstrated need, shall request
a modification of the Army peak capacity requirement and an appropniate rate adjusiment to
permit the City to sell to others, including the Authority, such capacity, which experience shows

1s not needed by the Army.

ARTICLE IX

Federal Government Clauses

Section 901.  City Obligations.  The City acknowledges the existence of and the Authority’s

obligations under, the Utility Service Contract (a copy of which is attached hereto by reference)
for water service between the City of Watertown and Fort Drum and agrees to be bound o the
Authority in the same manner and fo the same extent as the Authority 1s bound under said
Contract to the Department of the Army in every applhicable respect, including but not limited to

the performance of obligations contained in the following provisions of said Contract:

Section 2.1 (e} Pavmenl
Section 2.3 Changes in Rates,

14
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Section 2.5
Section 2.7
Section 2.8
Section 2.9
Section 2.10
Section 2.13
Section 2.14
Section 2.15
Section 2.16
Section 2.20
Section 2.21

Section 2.22

Section 2.23

Section 2.25

Section 2.26
Section 2.34
Section 3.2
Section 3.3
Section 3.7

Section 3.16

Continuity of Service and Consumption.

Definitions,

Officials Not To Benefit.

Covenant Against Contingent Fees.

Examination By Comptroller General.

Audit - Negotiation.

Price Reduction for Defective Cost or Pricine Data.

Subcontractor Cost or Pricine Data.

Notice to Government of Labor Disputes.

Convict Labor,

Contract Work Hours & Safety Standards Act —

Overtime Compensation — General.

Eagual Opportunity.,

Affirmative Action for Special Disabled and Vietnam Fra

Veterans.

Clean Air and Water.

Availability of Funds.

Audit,
Other Users.

Reqguired Insurance,

Plans and Specifications.
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ARTICLE X

Supercedence

Section 10601. This Agreement supersedes in all respects the Water Supply Agreement
between the parties dated January 26, >1990, and also supersedes 15&: Water Supply Agreement -
Other Users between the parties dated December 4, 1995, both of which are hereby terminated,
except to continuing and transition obligations surviving termination.

All of the above is established by the following signatures for the respective parties:

DEVELOPMENT AUTHORITY OF
THE NORTH COUNTRY

By: WV/ % “‘é&ﬁ;{wzf%*

7 Alfred Calligaris, £hairman

CITY OF WATERTOWN

131/07711



AGREEMENT FOR THE PROVISION OF WATER SERVICES

BETWEEN THE TOWN OF WATERTOWN

AND
CITY OF WATERTOWN
AGREEMENT (the “Agreement”) made this  day of , 2014, by and between

the City of Watertown, Watertown, New York 13601, (the “City™), and the Town of Watertown
as Administrator for each of the Town of Watertown Water Districts 1, 3, 4, 5 and 6, Watertown,
New York 13601, (the “Districts™).

a

RECITALS

The City owns a water supply system (the “Systern™), which it operates
for the purpose of supplying the City and its inhabitants with water.

The City has excess capacity to produce and transport water in excess of
its own needs.

The Districts have requested the right to draw water from the City System
for use in the Districts as they currently exist and as they may be extended
and expanded during the term of the Agreement.

The City may, pursuant to Section 20 of the General City Law of the State
of New York and General Municipal Law Sections 118 and 118(a), enter
into an agreement with the Districts to sell the right to make connections
to the City System for the purpose of drawing water there from and the
City may fix the prices by Ordinance/l.ocal Law duly adopted by the City
Coungil, so long as such action will not render the supply of water for the
City or its inhabitants insufficient.

The City currently has sufficient capacity to provide water at the
Allocations identified at Exhibit “C”, for the term of this Agreement,

The City has installed for Districts 1, District 5 (shared with the Watertown
Correctional Facility) and for Districts 3, 4, and 6 combined, and will maintain
appropriately sized master meter(s), for the purpose of metering water drawn from
the City System. The Town has and/or will install and maintain appropriately
sized meters, which meet City specifications, in Water District 5 for the purpose
of ascertaining the quantity of water consumed by users in District #5. The
calculation of water usage for District 5 shall be determined by the readings from
those meters. The City shall read the “master meter” to the Watertown
Correctional Facility at the “point of delivery” monthly and subtract the combined
consumption from the meters serving District #5. The balance of water passing
through the “master meter” shall be billed to the Correctional Facility.



G. The Districts have agreed to pay to the City, for water drawn from the
City System, water rents calculated pursuant to this Agreement.

NOW, THEREFORE, in consideration of the mutual obligations hereinafter set forth,
the parties covenant and agree as follows:

SECTION 1. - DEFINITIONS. For the purpose of this Agreement, the following terms
shall have the meanings set forth below:

(a) “Site” shall mean Water Districts #1, 3, 4, 5 and 6, as currently located in
the Town of Watertown and as the same may be extended during the term of this Agreement,
being more particularly described on the location maps attached hereto as Exhibit “A”.

{b) “User” shall mean any individual or entity who is drawing water from the
City System. There shall be a distinction between users inside the City and outside. The
Districts shall be considered as users outside of the City.

{c) “New User” shall mean a person, individual or entity whose water source
has not previously been from the City water system.

{d)  “Allocation” shall mean the quantity of water promised to be made
available to each District by the City as specified in Section 4(a) below.

{e) City — shall mean the City of Watertown, Jefferson County, New York.

) Districts — shall mean the Town of Watertown, Jefferson County,
New York, as administrator of special improvement districts known as Water Districts
#1,3,4, 5and 6.

(g)  Unit of Water ~ shall mean 100 cubic feet or 748 U.S. gallons.

(h) Point of Delivery ~ shall mean the connection between the City water
distribution system and the Districts” water distribution system, which point shall be at the meter
pit which houses the master meter furnished by the City for determining the amount of water
supplied to each District.

(1) Point of Connection — shall mean the point at which each Dastrict and the
City system connect to each other and shall further mean the point at which maintenance and
repair responsibilities are distinguished and separated. The point of connection for each District
is described on Exhibit “B” hereto.
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SECTION 2, — TERM OF AGREEMENT. The term of this Agreement shall be five
(5) years commencing July 1, 2014, unless earlier terminated as per this section. This
Agreement may be renewed by each District for additional five (5) year periods on the same
terms and conditions of this Agreement, provided such District is not in default of any of the
provisions of the Agreement and further provided that any allocations of water in addition to
those guaranteed herein, shall be open to negotiation, along with the capital cost to provide said
additional allocation, provided however, that the City shall be under no obligation to provide
additional allocations or incur any capital expense. Either party may give written notice to the
other at least twelve (12) months prior to its intent not to renew as to each District.

SECTION 3. ~ APPLICABLE LAW. This Agreement shall in all respects be subject to
Section 20 of the General City Law and Section 118 and 118(a) of the General Municipal Law.
The City shall not be liable for any act done by it pursuant to the provisions of such law.

SECTION 4. - WATER TO BE FURNISHED.

(a) The City agrees to furnish and the Districts agree to purchase and take a
supply of potable water from the same water supply as that used within the City. The maximum
allocation for each District shall be as set forth on Exhibit “C” based on daily average flows over
an annual basis, and the City agrees to deliver said gallons per day at the defined gallon per
minute flow rate of the agreed upon gallons per day maximum allocation divided by 1,440
minutes per day. The Town is required to provide the City with copies of approved Water
Supply Permits from the NYSDEC for the allocations requested for each District.

(b) The City’s responsibility for the water quality at any point beyond the
point of connection shall be limited to conditions or requirements set forth in applicable state and
federal legislation or regulation. Each District bears the responsibility for maintaining the water
quality at any point beyond the point of connection. Each District shall be responsible for
compliance with any state and federal legislation or regulation regarding water quality and
testing beyond the point of delivery, unless the state or federal legislation or regulation
specifically places responsibility with the City as the supplier of water.

{c} The City reserves the right to limit the Districts’ allocations to the quantity
and flow rate set forth in Section 4 (a) and Schedule C. In the event that the usage shall
consistently exceed the allocation (four months out of any six month period) then either party
may reopen the Agreement for further negotiations on thirty (30) days’ written notice to the
other.

SECTION 3. - WATER SHORTAGE, In the event of any water emergency or
shortage, the City agrees to notify the Districts promptly of such shortage or emergency in order
that the Districts may have reasonable time to procure an alternate source of supply or notify the
users, and until such source may be procured by the Districts, the City agrees to exercise
reasonable diligence in continuing an adequate supply of water. The Districts agree that the City
shall not be liable for consequential damage arising from an inability to provide water due to
shortage or emergency.
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SECTION 6. — MAINTENANCE. Each District shall provide and maintain all water
mains and appurtenances within that District beginning at its “point of connection”, with the
City’s water distribution system, as set forth in Section 13(b). Each District’s water mains and
appurtenances shall include, but not be limited to, the pipes, fittings, meter pit, back-flow
devices, valves, and service lines, but shall not include the master meter which shall be provided
and maintained by the City for the purpose of determining the quantities of water supplied to
each District.

SECTION 7. - WATER RENT,

(a) The outside user rate for the Town of Watertown Districts for the term of
this Agreement shall be the rate established by Sect. 301-17A(2) of the Code of the City of
Watertown (rate for usage of the first 400 cubic feet) as the same may, from time to time, be
amended. This rate shall be the uniform rate for all usage under this Agreement.

(b)  The Districts’ water rents shall be billed monthly and paid to the City
Comptroller’s office monthly within thirty days of the rendering of a bill by the City.

(¢} Late payments or failure to make payments within thirty days of rendering
of a bill will subject each District to a surcharge of ten percent of the current bill.

(d) Each District acknowledges the continuing nature of the services provided
by the City under this Agreement and that the monthly billing by the City does not affect the
District’s obligation to pay for water provided during the term of this Agreement. The City
billings shall not be construed as accruals of causes of action.

{(e) It is agreed that should flushing meter(s) be installed at mutually agreed
upon critical points within the Town of Watertown Districts for the purpose of sustaining
regulatory required water quality performances, and given the mutual understanding that such
flushing is in the best interests of both the Town of Watertown and the City of Watertown, and
further given the recognition that the quantity of water employed in such flushing is monitored,
recorded and reported to the City of Watertown, the City of Watertown will deduct the quantity
of flushing water from the metered sales to the respective Town of Watertown District prior to
the computation of billings. The quantity of flushing water shall not be applied against the
respective District allocation.

SECTION 8. - METER SYSTEM AND SERVICE PIPES.

{a) The City requires and the City has the right to specify the requirement of
any pit or metering devices to calculate the amount of water used by each District.

(b) The City reserves the right to inspect, test, repair and replace the water
meters as required unless same is necessitated by the negligence, recklessness or intentional acts
of any District.



{c} The City requires each District to install approved backflow devices after
all meters at each Point of Delivery.

{d)  Each District shall be responsible for safeguarding the meter which shall
be housed at the expense of each District in a meter pit or other structure approved by the City
and suitable for housing of a meter. The meter shall be accessible to the City and its authorized
employees at all times. Expenses incurred as a result of failure to protect the meter will be the
responsibility of each District.

(&) Meters shall not be interfered with or removed by any person except an
authorized employee of the City or its contractor. Seals placed on the meters, valves, or other
fittings shall not be tampered with or broken. If a seal is broken, the meter will be removed,
tested, and replaced, if necessary, at the expense of each District.

(H The Superintendent of the Water Department of the City, an inspecior, or
any other designated employee may, at any reasonable time, enter the premises of any District
for the purpose of examining pipes, hydrants, and any other fixtures for the purpose of
determining or ascertaining the quantity and quality of water used and the manner of its use.

SECTION 9. - ALLOWED USERS. Only Sites, as set forth in Exhibit “A" or as may
be extended, and permitted users as herein defined under the authority of this Agreement shall be
connected to the City’s system under the authority of the Agreement.

SECTION 10. - ADDITIONAL USERS.

{(a) Each District shall notify the City of any additional users being added
within that District. Before any additional users are added to that District’s facilities, a permit
must first be obtained from the City.

(b} A permit fee of $25.00 for such permit for each service shall be payable to
the City regardless of service line size.

{(c) Connection fees shall also be charged based on the size of the service line
serving each building or structure. The connection fees and total fees shall be established as
detailed below:

PERMIT AND CONNECTION FEE SCHEDULE

Service Line Size Connection Fee Permit Fee Total Fee
S0 100.00 25.00 125.00
i 150.00 25.00 175.00
1-1/27 225.00 25.00 250.00
2" 300.00 25.00 325.00
3" 450.00 25.00 475.00
4” 600.00 25.00 625.00



6" 900.00 25.00 925.00
8 1.260.00 25.00 1,225.00
10”7 1,500.00 25.00 1,525.00

(d) The City’s permitting authority is purely ministerial to assure the ability to
provide services consistent with the approved allocation set forth in Section 4(a)

and federal and state regulations.

(e) Any unauthorized connection, may, at the election of the City, result in the
imposition of a penalty as set forth in Section 14.

H The Districts shall provide the City annually, on July 1 of each year, a
current list of users in each District.

SECTION 11. — CITY REPRESENTATIONS AND WARRANTIES

The City represents and covenants that:

(a) It has the full power and authority to execute and deliver this Agreement
and to perform its obligations hereunder and its governing body has, by necessary and
appropriate resolutions, authorized the execution and delivery of the Agreement by the officer or
representative so executing the same;

b This Agreement constitutes a legal, valid and binding obligation of the
City and is enforceable in accordance with its terms; and

© It will, at all times, make reasonable efforts to comply with all local, state
and federal laws and regulations necessary to operate a Water Supply System and it will make
reasonable efforts to secure and maintain all necessary local, state and federal permits required to
operate a Water Supply System.

(d) The City agrees not to sell water to any other outside users, other than
those users connected to the Development Authority of the North Country line, at a rate that is
less than that charged to the Districts without the express written approval of the Town as
Administrators for the Districts, unless the City also offers such a lower rate to each District.
This covenant shall and will not apply to large outside users that connect directly to the City
Water Plant, bypassing the City’s water distribution system.

(e} The City shall make a good faith effort to require all outside usersto go
through the same permitting process as the Districts for new connections,

43 The City has sufficient facilities and sources to provide the allocations set

forth in Section 4 (a), but makes no representation as to facilities and source for additional
allocations at the time of contract renewal.
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SECTION 12. - THE DISTRICTS’ REPRESENTATIONS AND WARRANTIES.

Fach District represents and warrants that:
{a) It has been properly formed and approved.

(b) It has full power and authority to execute and deliver this Agreement on
behalf of the District and to perform its obligations hereunder;

(c) This Agreement constitutes a legal, valid and binding obligation of the
District and is enforceable in accordance with its terms;

(d) Each District shall immediately notify the City of any emergency or
condition which may affect the quality of water in either party’s system and will assist in all
reasonable efforts to mitigate and correct any harm resulting from such occurrence;

{e) Each District shall comply with any state or federal regulations regarding
water quality and testing beyond the point of connection;

(H Each District shall immediately comply with any direction from the City
to shut off service on an emergency basis if required to prevent contamination of the City system

by failure or any back flow device, or other justifiable cause.

SECTION 13. - REPAIRS.

{a) The City shall be solely responsible for all maintenance and repair
necessary to those portions of the System located entirely within the City boundaries to the point
of delivery, except as set forth in Section 13(b) and (c) below.

(by  Each District shall provide for and perform all maintenance and repair
necessary to those portions of the water line and appurtenances located within and/or serving that
District from the “point of connection” with the City of Watertown's water distribution system as
defined in Paragraph (h) of Section 1.

() All other provisions of this Section 13 notwithstanding, if any District
engages or allows others 1o engage in any activity which causes damage resulting in the need for
repair to any portion of that District Facilities or the City’s System, the costs of such repair, if
undertaken at City expense, shall be borne 100% by the District.

SECTION 14. - PENALTIES. The breach by any District of any covenant, condition
or limitation may, at the discretion of the City, result in the imposition of a penalty of $100.00
per day.

SECTION 15. - ASSIGNMENT. No District may assign, transfer or otherwise dispose
of this Agreement or its right, title or interest herein, without the previous written consent of the
City.




SECTION 16. - TERMS TO BE EXCLUSIVE. This Agreement contains the sole and
entire understanding between the parties.

SECTION 17. - WAIVER AND MODIFICATION. No waiver or modification of this
Agreement or of any covenant, condition or limitation herein shall be valid unless in writing and
duly executed by both parties. The failure of either party to insist upon the strict performance of
any covenant, agreement, term or condition of this Agreement, or to exercise any right or remedy
provided for in this Agreement shall not constitute a waiver of performance of any such
covenant, agreement, term or condition.

SECTION 18. - NEW YORK STATE LAW APPLIES. This Agreement, the
performance hereunder, and all actions and special proceedings relating hereto shall be construed
in accordance with, under and pursuant to the laws of the State of New York.

SECTION 19. - SEVERABILITY. All provisions contained in this Agreement are
mutual, related and non-severable. In the event any provision of this Agreement shall, forany
reason, be held to be invalid, illegal, or unenforceable in any respeet, such determination shall
require immediate renegotiation of this Agreement.

SECTION 20. - NOTICES. Any notice under this Agreement shall be in writing,
registered on certified paper, or hand delivered and shall be deemed to have been duly given
when mailed, postage prepaid, to the parties at the address set forth below, or at such other
address as either party may designate from time to time by notice hereunder or actually
delivered.

Party Address
City of Watertown City Manager
Municipal Building

245 Washington Street
Watertown, New York 13601

Districts 1,34,5& 6 Supervisor, Town of Watertown
22867 County Route 67
Watertown, New York 13601

SECTION 21. - HEADINGS AND CONSTRUCTION. The paragraph headings of
the Sections in this Agreement are inserted only as a matter of convenience, are not a partof this
Agreement, and in no way define, limit or affect this Agreement or any provision thereof. Each
covenant and agreement binding the parties shall be construed, absent an express contrary
provision, as being independent of each and every other covenant contained herein, and
compliance with any or all other covenants contained herein.

SECTION 22. - NUMBER AND GENDER. Words of gender and number used in this
Agreement shall be deemed to mean any other gender or number when the sense requires.




SECTION 23. - EXHIBITS. Exhibits “A”, “B”, and “C” are attached hereto, and are
intended to be a part hereof, as if set forth herein at length.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals as of the
day and year first set forth above.

CITY OF WATERTOWN

5/“ “\i

".

) % &/{
7

i

R

By: 4.1 .

Jeffrey E. Graham, Mayor
i

L

TOWN OF WATERTOWN

JoeVR. Bartlett, Supervisor




ACKNOWLEDGEMENTS

STATE OF NEW YORK )
} 8s:
COUNTY OF JEFFERSON)

Onthis {7 dayof st , 2014 before me personally came
Jeffrey E. Graham, who being by me duly sworn, did depose and say that he resides in
Watertown, New York; that he is Mayor of the City of Watertown, the City described herein, and
which executed the foregoing instrument; and that he signed his name thereto by order of said
City Council.

Notary Public

ELAINE GISO

STATE OF NEW YORK ) ?‘39@53?? Public, State of mm

}sse
COUNTY OF JEFFERSON }

On this /5’ day of 2./ , 2014, before me personally came
Joel R. Bartlett, who being by me gdly s&vorn, did depose and say that he resides in
Watertown, New York; that he is Supervisor of the Town of Watertown, the Town described
herein, and which executed the foregoing instrument; and that he signed his name thereto by
order of said Town Board of the Town of Watertown.

e Y,

& P Frs "% 1y

{ oz 15 Need

Notary Public
CATHERINE M. BICH
i’\bﬁt Stats of New York
istration Mo, 01RIG009442
Cugiied in Jafisrson County .
Gommission Expices Nov. 28, 1% v
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EXHIBIT “A”

Location Maps of the Town of Watertown Water districts #1,3,4,5 and 6, on file in the offices of
the Town and also in the office of the Superintendent of Water shall be considered to be part of
this Agreement as if they were attached, hereto.
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EXHIBIT “B”

District #1

Arsenal Street Line

The point of connection between the District’s water line on Arsenal Street and the City
of Watertown’s water distribution system shall be the first joint in the 8” water line easterly from
the District’s meter pit on Arsenal Street,

Coffeen Street Line

_ The point of connection between the District’s water line on Coffeen Street and the City
of Watertown’s water distribution system shall be the first joint in the 10” water line easterly
from the District’s meter pit on Coffeen Street.

Districts #3, #4 and #6

Washington Street Line

The point of connection between the Districts’ water line on Washington Street and the
City of Watertown’s water distribution system shall be the point at which the District’s 4” water
line connects to the 127x 47 tee located on the City’s 127 water main; said point is located
approximately 12 feet westerly from the District’s meter pit.

District #5

Cook Road Subdivision
‘The point of connection (as defined in this Agreement) between the District’s water line
and the City of Watertown’s water distribution system shall be the point at which the 47 service
connection to the Watertown Correctional Facility “master meter”™ pit connects to the 127x 47
tee on the 127 water main in Washington Street near the city limit.

Upon disturbance or change of any of the lines which may affect the point of connection,
the City and Town will agree as to the point of connection.

ooy
g



EXHIBIT «C”

ALLOCATIONS
District # 1 300,000 gallons per day
District 43 and District # 4 - Combined 125,000 gallons per day
District #5 14,000 gallons per day
District #6 30,000 gallons per day



AGREEMENT FOR THE PROVISION OF THE SALE OF WATER SERVICE
BETWEEN THE CITY OF WATERTOWN
AND
THE TOWN OF HOUNSFIELD

AGREEMENT (the “Agreement”) made this day of , 2011, by and between the
City of Watertown, 245 Washington Street, Watertown, New York 13601, (the “City”), and the Town
of Hounsfield, as Administrator for each of the Town of Hounsfield Water Districts # 2, 5, and 6,
18774 County Route 66, Watertown, New York 13601 (the “Districts™).

RECITALS

A The City owns a water supply system (the “system”), which it operates for the
purpose of supplying the City and its inhabitants with water.

B. The City has excess capacity to produce and transport water in excess of the
City’s own needs.

C. The Districts have requested the right to draw water from the City’s system for
use by the Districts as they currently exist and/or as they may be created, extended, or
expanded during the term of the Agreement.

D. The City may, pursuant to Section 20 of the General City Law of the State of
New York and General Municipal Law Sections 118 and 118 (a), enter into an
Agreement with the Districts for the right to make connections for the purpose of
drawing and purchasing water from the City’s system, and the City may set the prices
(rates) by Ordinance/Local Law duly adopted by the City Council, so long as such
action will not render the supply of water insufficient for the City and its inhabitants.

E. The City currently has sufficient capacity to provide water at the allocations
identified in Exhibit “C”, for the term of this Agreement.

F. The City has installed and will maintain appropriately sized master meters at or near the
city limit on Arsenal Street and on Coffeen Street for the purpose of ascertaining the
quantity of water being drawn into Town of Watertown Water District # 1 from the
City’s system.

The Districts have, or will, install and maintain appropriately sized meters, which
meet City specifications, at or near the boundary between the Town of Watertown
and the Town of Hounsfield on NYS Route 3 (Arsenal Street Road) for the
purpose of ascertaining the quantity of water being drawn into the Districts from
the Town of Watertown’s water distribution lines.

G. The purpose of this Agreement is to establish the relative responsibilities of the parties.

NOW, THEREFORE, in consideration of the mutual obligations hereinafter set forth, the
parties covenant and agree as follows:

I October 7, 2011



SECTION 1. ~ DEFINITIONS For the purpose of this Agreement, the following terms shall
have the meanings set forth below:

{(a) “Site” shall mean Town of Hounsfield Water Districts # 2, 5, and 6, as currently
located in the Town of Hounsfleld and/or as the same may be extended during the term of this
Agreement, being more particularly described on the location map(s) attached hereto as Exhibit “A”.

(b)  “User” shall mean any individual or entity drawing water from the City system.
There shall be a distinction between users inside the City and users outside of the City. The Districts
shall be considered as users outside of the City.

{©) “New User” shall mean a person, individual or entity whose water source has
not previously been the City water system.

(d) “Allocation” shall mean the quantity of water promised to be made available to
each District by the City as specified in Section 4 (a) below.

(e) “City” shall mean the City of Watertown, Jefferson County, New York.

H “Dustricts™ shall mean the Town of Hounsfield, Jefferson County, New York, as
Administrator for special improvement districts known as Town of Hounsfield Water Districts # 2, 5,
and 6.

(g)  “Unit of Water” shall mean 100 cubic feet or 748 U.S. gallons.

{h) “Point of Connection” shall mean a point where the City’s system and Town of
Watertown Water District # 1’s water distribution system connect to each other. One point of
connection is on Arsenal Street at or near the city limit and one point of connection is on Coffeen
Street at or near the city limit. These points of connection shall be the points at which the City’s
system enters the meter vaults that house the master meters furnished by the City for determining the
amount of water supplied to Town of Watertown Water District #1 system.

“Point of Connection™ shall also mean the point at which the Town of
Watertown Water District #1 connects to water line serving the Districts. This point of connection shall
be at the meter vault located at or near the Town of Watertown and Town of Hounsfield boundary on
NYS Route 3, (Arsenal Street Road). ‘

The aforementioned points of connection shall also be considered as the points at which
maintenance and repair responsibilities are distinguished and separated as further detailed in Exhibit
SZLB‘}3‘

SECTION 2. — TERM AND TERMINATION The term of this Agreement shall commence
as of November 1, 2011, and shall terminate on October 31, 2041, Nothing in this Agreement or in the
term stated herein shall be construed to be affected by, nor shall it have any affect on, any separate
agreement between the Districts and the Town of Watertown for the wheeling of water to be supplied
hereunder. Notwithstanding the forgoing, in the event the Districts wish to add or delete a district;
desire to increase the size of the Districts’ meter; wish to change the description of district boundaries;

2 October 7, 2011




or increase the allocation to any district in an amount exceeding the Allocation set forth in Exhibit “C”
by 20% or more, then the City shall have the right to reopen this Agreement for further negotiations
designed to accommodate the request(s) and compensate the City therefore.

This agreement may otherwise only be renewed by the Districts after renegotiation of
its terms upon notice given by the Districts to the City at least one year prior 1o ifs termination by
expiration by its terms.

SECTION 3. ~ APPLICABLE LAW This Agreement shall in all respects be subject to
Section 20 of the General City Law and Section 118 and 118 (a) of the General Municipal Law. The
City shall not be liable for any act performed by it pursuant to the provisions of such law.

SECTION 4. - WATER TO BE FURNISHED

(a) The City agrees to furnish and the Districts agree to purchase and take a supply
of potable water from the same water supply as that used within the City. The maximum allocation for
the Districts shall be as set forth in Exhibit “C” based on daily average flows over an annual basis and
maximum day flows as calculated by the Districts” engineer, in gallons per day. The Districts agree to
provide the City with copies of approved Water Supply Permits from the NYSDEC for the allocations
requested for each district.

(b) The City’s responsibility for the water quality at any point beyond the point of
delivery shall be limited to conditions or requirements set forth in applicable state and federal
legislation or regulation. Each district bears the responsibility for maintaining the water quality at any
point beyond the points of connection. Each district shall be responsible for compliance with any state
and federal legislation or regulation regarding water quality and testing beyond the point of delivery,
unless the state or federal legislation or regulation specifically places responsibility with the City as the
suppher of water,

{c) The City reserves the right to limit the Districts’ allocations to the quantity set
forth in Section 4 (a) and Exhibit “C”. In the event that the usage shall consistently exceed the
allocation (four months out of any six month period), then either party may reopen the Agreement for
further negotiations upon thirty (30) days written notice to the other.

SECTION 5. — WATER EMERGENCY OR SHORTAGE In the event of a water
emergency or shortage, the City agrees to notify the Districts promptly of such shortage or emergency
in order that the Districts may have reasonable time to procure an alternate source of supply or notify
the users, and until such source may be procured by the Districts, the City agrees to exercise
reasonable diligence in continuing an adequate supply of water. The Districts agree that the City shall
not be liable for consequential damage arising from an inability to provide water due to shortage or
emergency.

SECTION 6. — MAINTENANCE The Districts shall provide and maintain all water mains
and appurtenances within the Districts, as set forth in Section 13 (b). The Districts’ water mains and
appurtenances shall include, but not be limited to, the pipes, fittings, meter pits, back-flow devices,
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valves, and service lines, but shall not include the master meters which shall be provided and
maintained by the City for the purpose of determining the guantities of water supplied to Town of
Watertown Water District # 1.

SECTION 7. - WATER RENT

(a) The quantity of water passing through the Town of Hounsfield water meter each
billing period shall be billed to the Town of Hounsfield Water Districts. That same quantity of water
shall also be subtracted from the total quantity of water passing through the two master meters that
register the quantity of water being drawn into the Town of Watertown. The balance of the water
passing through the two master meters shall be billed to the Town of
Watertown Water District #1.

) The Town of Hounsfield, as Administrator for Water Districts # 2, 5, and 6,
agrees to pay the City of Watertown, directly, for all water drawn from the system.

{c) Water rent invoices for Water Districts # 2, 5, and 6 will be billed to the Town
of Hounsfield and mailed to the following address:

Attn: Water Superintendent
Town of Hounsfield

18774 County Route 66
Watertown, New York 13601

(d) Water rents for consumption drawn by the Districts will be billed in total, based
on the calculation as previously outlined in section F of the RECITALS. It shall be the responsibility
of the Town of Hounsfield’s Water Department to ascertain the water usage and distribution of charges
among the three individual districts.

(e) The City of Watertown has established the outside user rate for the Town of
Watertown to be effective July 1, 2011, as a “uniform rate” of $37.00 per 1000 cubic feet. The Town
of Hounsfield shall be charged according to the same outside user rate as the Town of Watertown. It is
the parties” declared purpose in agreeing to this rate to ensure that no outside user governed by this
Agreement shall pay the City a rate which is less than the rate charged by the City to a typical single-
family home inside user. It is further understood that effective upon the execution of this Agreement,
and thereafter, any increase or decrease of rates imposed upon the first step of the rate schedule for
inside users during the term of this Agreement will also be reflected in the outside user rate for the
Districts. Should the City Council, in its discretion, revamp the water rates for inside users, such that
they are no longer calculated using a declining rate schedule, the City and/or the Districts has the right
to reopen the Agreement for the express purpose of renegotiating water rates.

H Section 301-17. of the Code of the City of Watertown, establishes “minimum
charges” for water billing based on the size of the water meter used to determine a customer’s water
consumption. It is understood that the water meter(s) from which monthly metered consumption will
be registered for the Districts is currently a four (4) inch meter. The minimum monthly consumption
billed to the City’s customers for a four (4) inch meter is 8,800 cubic feet (88 Units or 65,824 gallons).
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A minimum bill based on the rate outlined in this section under paragraph (¢) will be
invoiced by the City and paid by the Districts if the quantity of water registered during any monthly
billing cycle is 8,800 cubic feet or less.

{g) The Districts” water remts shall be billed monthly and paid to the City
Comptroller’s office within twenty (20) days of the rendering of a bill by the City.

h) The charges for the total consumption for ail three (3) districts shall be issued as * -

a single bill based on the calculation as outlined at (a), above. Determination of charges for
consumption in the individual districts shall be the responsibility of the Town of Hounsfield.

(1) Late payments or failure to make payments within twenty (20) days of the
rendering of a bill will subject the Districts to a penalty of ten percent (10%) of the current bill.

6] The Town of Hounsfield acknowledges the continuing nature of the services
provided by the City under this Agreement and that the monthly billing by the City does notaffect the
Districts’ obligation to pay for water provided during the term of this Agreement. The City billings
shall not be construed as accruals of causes of action.

SECTION 8. - METER SYSTEM AND SERVICE PIPES

(a) The City requires, and the City has the right to specify the requirement for
metering devices to determine the quantities of water taken or drawn by the Districts.

(b} The City reserves the right to require the Districts to inspect, test, repair and
replace the Districts” water meters if required, when necessitated by age, negligence, recklessness or
intentional acts.

{c) The Districts shall install and maintain approved backflow devices after the
meter.

{d) The Districts shall be responsible for safeguarding the meters, which shall be
housed at the expense of the Districts in a meter pit suitable for housing of a water meter. The meters
shall be accessible to the City and its authorized employees upon request.

{e) Designated employees of the City’s Water or Engineering departments may at
any reasonable time, enter the premises of the Districts 1o examine pipes, hydrants, and any other
fixtures, for the purpose of ascertaining the quantity and quality of water used and the mamner of its
use. Permission from the Districts should be requested prior to any inspections.

SECTION 9. - ALLOWED USERS Only sites within the established Districts, or approved
Districts yet to be created, as set forth in Exhibit “A”, or as they may be extended, and permitted users,
as herein defined, shall be connected to the City’s system under the authority of this Agreement.
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SECTION 10. - ADDITIONAL USERS (NEW USERS)

{(a) The Districts shall notify the City of any additional or new users being added
within that district. Before any additional or new users are added to the Districts® facilities, a permit
must be obtained from the City’s Water department. This permit requirement is in addition to any
permit required by the Town or the Districts for such connection.

(b A permit fee of $25.00 shall-be charged for each service connection, regardless
of the size of the service line.

{c) A connection fee shall also be charged based on the size of each water
service line connecting each building or structure to the Districts water mains. Payment of the total fee
{permit and connection) shall be payable to the City Comptroller of the City of Watertown. The
connection fees and total fees shall be established as detailed below:

PERMIT AND CONNECTION FEE SCHEDULE

Service Line Size Connection Fee Permit Fee Total Fee
¥ 100.00 25.00 125.00
17 150.00 25.00 175.00
i-1/727 225.00 25.00 250.00
PAS 300.00 25.00 325.00
37 450.00 25.00 475.00
47 600.00 25.00 625.00
6" 900.00 25.00 925.00
g” 0 1,200.00 25.00 1,225.00
10 1,500.00 25.00 1,525.00

(d) The City’s permitting authority is purely ministerial to assure its continuing
ability to provide services consistent with the approved allocation set forth in Section 4 (a) and
consistent with all pertinent federal and state regulations.

(e) Any unauthorized connection may, at the election of the City, result in the
imposition of the contractual penalty set forth in Section 14.

H The Districts shall provide the City with a current list of users in each water

district at the time of activation of service under this agreement. The lists must be updated annually by
July Ist of each year thereafter, unless there have been no users added.

SECTION 11. - CITY REPRESENTATIONS AND WARRANTIES

The City represents and covenants that:

(a) It has the full power and authority to execute and deliver this Agreement and to
perform its obligations hereunder and its governing body has, by necessary and appropriate
resolutions, authorized the execution and delivery of the Agreement by the officer or representative so
executing the same;
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(b) This Agreement constitutes a legal, valid and binding obligation of the City and
is enforceable in accordance with its terms; and

{c) The City will, at all times, make reasonable efforts 10 comply with all local, state
and federal laws and regulations necessary to operate a Water Supply System; and it will make
reasonable efforts to secure and maintain all necessary local, state and federal permits required to
operate a Water Supply System. o ,

(d) The City agrees not to sell water to any other outside users, other than those
users connected to the Development Authority of the North Country line, which is directly connected
to the City’s Water Plant, bypassing the City’s distribution system, at a rate that is less than that
charged to the Districts without the express written approval of the Town as Administrator for the
Districts, unless the City also offers such a lower rate to the Districts. This covenant shall not, and will
not apply to any future large outside users that may connect directly to the City’s Water Plant,
bypassing the City’s water distribution system.

(e) The City shall make a good faith effort to require all similar outside users 1o go
through the same permitting process as the Districts for new connections.

H The City has sufficient facilities and source to provide the allocations set forth in

Section 4 (a), but makes no representation as to facilities and source for additional allocations at the
time of contract renewal.

SECTION 12. - TOWN REPRESENTATIONS AND WARRANTIES

The Town represents and warrants that:

(a) The individual water districts have been, or will be properly formed and
approved prior to receiving water from the City;

{b) It has full power and authority to execute and deliver this Agreement on behalf
of the individual water districts and to perform its obligations hereunder;

{c) This Agreement constitutes a legal, valid and binding obligation of the Districts
and is enforceable in accordance with its terms;

(d)  The Town Districts shall immediately notify the City of any emergency or
condition which may affect the quality of water in either party’s system and will assist in all reasonable
efforts to mitigate and correct any harm resulting from such occurrence;

(&) The Town Districts shall comply with any state or federal regulations regarding
water quality and testing beyond the points of delivery and connection;

H The Town Districts shall immediately comply with any direction from the City

to shut off service on an emergency basis if required to prevent contamination of the City system by
failure of any back flow device, or other justifiable cause.
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SECTION 13. - REPAIRS

(a) The City shall be solely responsible for all maintenance and repair necessary to
those portions of the System located entirely within the City boundaries to the points of connection,
except as set forth in Section 13 (b) and (¢) below.

(b} The Districts shall provide for and perform all maintenance and repair necessary -
to those portions of the water line and appurtenances located within and/or serving the Districts from
the point of connection with the Town of Watertown Water District # 1°s water distribution system as
defined in paragraph (h) of Section 1.

{c) All other provisions of Section 13 notwithstanding, if any district engages in or
allows others to engage in any activity which causes damage resulting in the need for repair to any
portion of the Districts’ facilities or to the City’s System, the costs of such repair, if undertaken at City
expense, shall be borne 100% by the Districts.

SECTION 14. - PENALTIES The breach by the Districts of any covenant, condition or
limitation may, at the discretion of the City, result in the imposition of a penalty payable to the City of
$100.00 per day or in the non-renewal of this Agreement, or hoth.

SECTION 15. — ASSIGNMENT The Districts may not assign, transfer or otherwise dispose
of this Agreement or its right, title or interest herein, without the previous written consent of the City.

SECTION 16. ~ TERMS TO BE EXCLUSIVE This Agreement comprises the sole and
entire understanding between the parties concerning the subject matter of water purchase.

SECTION 17. - DELIVERY OF WATER Notwithstanding any other provisions of this
Agreement, this Agreement is expressly conditioned upon The Town of Hounsfield, as Administrator
for the Districts, contracting with the Town of Watertown for the “wheeling” of water through Town
of Watertown Water District #1.

SECTION 18. - WAIVER AND MODIFICATION No waiver or modification of this
Agreement or of any covenant, condition or limitation herein shall be valid unless in writing and duly
executed by both parties. The failure of either party to insist upon the strict performance of any
covenant, agreement, term or condition of this Agreement, or to exercise any right or remedy provided
for in this Agreement shall not constitute a waiver of performance of any such covenant, agreement,
term or condition.

SECTION 19. -~ NEW YORK STATE LAW APPLIES This Agreement, the performance
hereunder, and all actions and special proceedings relating hereto shall be construed in accordance
with, under and pursuant to the laws of the State of New York.
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SECTION 20. — SEVERABILITY All provisions contained in this Agreement are mutual,
related and non-severable. In the event any provision of this Agreement shall, for any reason, be held
to be invalid, illegal, or unenforceable in any respect, such determination shall require immediate
renegotiation of this Agreement.

SECTION 21. - NOTICES Any notice under this Agreement shall be in writing, registered on
certified paper, or hand delivered and shall be deemed to have been duly given when mailed, postage
prepaid, to the parties at the address set forth below, or at such other address as either party may
designate from time (o time by notice hereunder, or actually delivered.

Party Address
City of Watertown City Manager

245 Washington Street, Suite 302
Watertown, New York 13601

Town of Hounsfield Supervisor, Town of Hounsfield
Water Districts 2,5, & 6 18774 County Route 66
Watertown, New York 13601

SECTION 22. - HEADINGS AND CONSTRUCTION The paragraph headings of the
Sections in this Agreement are inserted only as a matter of convenience, are not a part of this
Agreement, and in no way define, limit or affect this Agreement or any provision thereof. Each
covenant and agreement binding the parties shall be construed, absent an express contrary provision, as
being independent of each and every other covenant contained herein, and compliance with any or all
other covenants contained herein.

SECTION 23. — NUMBER AND GENDER Words of gender and number used in this
Agreement shall be deemed to mean any other gender or number when the sense requires.

SECTION 24. - EXHIBITS Exhibits “A”, “B”, and “C” are attached hereto, and are intended
to be a part hercof, as if set forth herein at length.
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IN WITNESS WHEREOF, the parties hereto have set their bands and seals as of the day and year

first set forth above.
C}X”‘f ¥ f‘“?/‘A’I‘ERT(}WN
T A
By: |

/v H.-Giaham, Mayor

TOWN OF HOUNSFIELD, AS ADMINISTRATOR
FOR WATER DISTRICT NO. 2

randhy O

Timothy Sceef Supervisor

TOWN OF HOUNSFIELD, AS ADMINISTRATOR

FOIK/T?R DISTRICT 7 5
oy Ly lpslby Ao

Timothy Scee, Bupériisor

TOWN OF HOUNSFIELD, AS ADMINISTRATOR

FOR ?&%‘RICT 0. 6
By Ly o0 O

Timothy Scefi Supervisor
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ACKNOWLEDGEMENTS

STATE OF NEW YORK
§§:
COUNTY OF JEFFERSON

On this foffgiiay of ( ( {NE A \,« & , 2011 before me personally came
Jeffrey E. Graham, who being by me duly sworn, did depose and say that he resides in Watertown,
New York; that he is Mayor of the City of Watertown, the City deseribed herein, and which executed
the foregoing instrument; and that he signed his name thereto by order of said City Council.

) o «
wm{f\m{ Nt

Notary Public

STATE OF NEW YORK
§§:
COUNTY OF JEFFERSON

Onthis 34 day of _Newswber . 2011, before me personally came
’I‘%gmthy Scee, who being by me duly sworn, did depose and say that he rsides in
el s Freboc , New York; that he 1s Supervisor of the Town of Hounsfield, the Town

described herein, and which executed the foregoing instrument; and that he signed his name thereto by
order of said Town Board of the Town of Hounsfield.

£ N FY Aoy W
Ve YN
Notary Public |

Ulane M. Nigr
Notary Public Siate of New York
Qualifisd I Jalfarson County
) Q1Mis040273
Commizsion Expires ?Gfiﬁiﬁ(}ifi:
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EXHIBIT “A”

Location Maps of the Town of Hounsfield Water Districts # 2, 5, and 6, on file in the offices of the
Town and also in the office of the City of Watertown Water Department shall be consideredto be part
of this Agreement as if they were attached, hereto.
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EXHIBIT “B»

POINTS OF CONNECTION

Town of Watertown Water District #1
Coffeen Street
The point of connection between the Town of Watertown Water District # 1°s water line on

Coffeen Sureet and the City of Watertown's water distribution system shall be the first joint in the 107
water line easterly from the District’s meter pit on Coffeen Street.

Arsenal Street
The point of connection between the Town of Watertown Water District # 1°s water line on

Arsenal Street and the City of Watertown’s water distribution system shall be the first joint inthe 87
water line easterly from the Town of Watertown Water District’s meter pit on Arsenal Street.

Town of Hounsfield Water Districts #2, 5, and 6

NYS Route 3 - Arsenal Street Road

The point of connection between the Town of Watertown Water District # 1's water line on
NYS Route 3 (Arsenal Street Road) and the Town of Hounsfield’s water distribution system shall be
the meter pit in the 8” water line near the boundary of the Town of Watertown and the Town of
Hounsfield.

Upon disturbance or change of any of the lines which may affect the point of connection, the
City and Town will agree as to the new point of connection.
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EXHIBIT *C”

ALLOCATION
District #2 25,000 gallons per day (average) 50,000 gallons per day (maximum)
District #5 40,000 gallons per day (average) 80,000 gallons per day (maximum}
District #6 35,000 gallons per day (average) 70,000 gallons per day {maximum)

The Combined Average Day Allocation under this Agreement
for the Town of Hounsfield Water Districts #2, # 5, and # 6 is: 100,000 gallons per day

The Combined Total Maximum Day Allocation under this Agreement
for the Town of Hounsfield Water Districts #2, # 5, and # 6 is: 200,000 gallons per day
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AGREEMENT FOR THE PROVISION OF WATER SERVICES

BETWEEN THE TOWN OF PAMELIA
AND
CITY OF WATERTOWN

st

AGREEMENT (the “Agreement”) made this l day of -, 2015, by and between
the City of Watertown, Watertown, New York 13601, (the “City™), and the Town of Pamelia as
Administrator for the Town of Pamelia Water District No, 11, 25859 N.Y.S Route 37,

Watertown, New York 13601, (the “District™).

E.

RECITALS

The City owns a water supply system (the “System”), which it operates
for the purpose of supplying the City and its inhabitants with water.

The City has excess capacity to produce and transport water in excess of
its own needs.

The District has requested the right to draw water from the City System
for use in the District as it currently exists and as it may be extended
and expanded during the term of the Agreement.

The City and the Town have agreed and this document is therefore predicated
upon the water to be supplied the District shall be delivered by means of a closed
loop system with the first point of delivery being located at the District/City
common boundary on Outer Bradley Street (NYS Route 12) and the second point
of delivery generating from West Main Street (NYS Route 12E); with the initial
development of the first parcel of the District permitted with only the first point of
delivery established and all subsequent phases of development of the District
being preceded by the establishment of the second point of delivery.

The City may, pursuant to Section 20 of the General City Law of the State
of New York and General Municipal Law Sections 118 and 118(a), enter
into an agreement with the District to sell the right to make connections

to the City System for the purpose of drawing water therefrom and the
City may fix the prices by Ordinance/Local Law duly adopted by the City
Council, so long as such action will not render the supply of water for the
City or its inhabitants insufficient.

The City currently has sufficient capacity to provide water at the
Allocation identified at Exhibit “C” for the term of this Agreement.

The City has installed, and will maintain, an appropriately sized master meter(s),
for the purpose of metering water drawn by the District from the City System.




The calculation of water usage within the District shall be determined by the
readings from the master meter(s).

H. The District has agreed to pay to the City, for water drawn from the
City System, water rents calculated pursuant fo this Agreement.

NOW, THEREFORE, in consideration of the mutual obligations hereinafter set forth,
the parties covenant and agree as follows:

SECTION 1. - DEFINITIONS. For the purpose of this Agreement, the following terms
shall have the meanings set forth below:

(a)  “Site” shall mean Water District No. 11, as currently located in the Town
of Pamelia and as the same may be extended during the term of this Agreement, being more
particularly described on the location map attached hereto as Exhibit “A”.

(b)  “User” shall mean any individual or entity who is drawing water from the
City System. There shall be a distinction between users inside the City and outside the City,
The District shall be considered as having users outside of the City.

(¢)  “New User” shall mean a person, individual or entity whose water source
has not previously been from the City water system.

(dy  “Allocation” shall mean the quantity of water promised to be made
available to the District by the City as specified in Section 4(a) below.

(e)  City — shall mean the City of Watertown, Jefferson County, New Yok,

) District — shall mean the Town of Pamelia, Jefferson County,
New York, as administrator of a special improvement district known as Water District No. 11,

(2  Unit of Water — shall mean 100 cubic feet or 748 U.S. gallons.

(h)  Point of Delivery — shall mean the connection between the City water
distribution system and the District’s water distribution system, which point shall be at the meter
pit(s) which houses the master metet(s) furnished by the City for determining the amount of
water supplied to the District. More specifically, initially the point of delivery shall be the
downstream flange (that is the northern most flange) of the downstream isolation valve (the
northern most valve) that isolates the Outer Bradley Street (NYS Route 12) metering pit from the
District’s water distribution system. A second point of delivery shall be determined with the
establishment of the second point of connection and shall be further defined by an amendment fo

this agreement.

() Point of Connection — shall mean the point at which the District and the
City system connect to each other, shall be the same as the “Point of Delivery,” and shall further




mean the point at which maintenance and repair responsibilities are distinguished and separated.
The point of connection for the District is described on Exhibit “B” hereto.

SECTION 2. — TERM OF AGREEMENT. The term of this Agreement shall be five
(5) years commencing on })¢£ . \ , 2015, unless earlier terminated pursuant to this section.
This Agreement may be renewed by the District for three (3) additional five (5) year periods on
the same terms and conditions of this Agreement, provided the District is not in default of any of
the provisions of the Agreement and further provided that any allocations of water in addition to
those guaranteed herein, shall be open to negotiation, along with the capital cost to provide said
additional allocation, provided however, that the City shall be under no obligation to provide
additional allocations or to incur any capital expense. Either party may give written notice to the
other at least twelve (12) months prior to its intent not to renew this Agreement.

SECTION 3. —- APPLICABLE LAW. This Agreement shall in all respects be subject to
Section 20 of the General City Law and Section 118 and 118(a} of the General Municipal Law,
The City shall not be liable for any act done by it pursuant to the provisions of such law.

SECTION 4. - WATER TO BE FURNISHED.

(8)  The City agrees to furnish and the District agrees to purchase and take a
supply of potable water from the same water supply as that used within the City. The maximum
allocation for the District shall be as set forth on Exhibit “C” based on daily average flows over
an annual basis, and the City agrees to deliver said gallons per day at the defined gallon per
minute flow rate of the agreed upon gallons per day maximum allocation divided by 1,440
minutes per day. The Town is required to provide the City with copies of an approved Water
Supply Permit from the NYSDEC for the allocation requested for the District.

(b)  The City’s responsibility for the water quality at any point beyond the
point of connection shall be limited to conditions or requirements set forth in applicable state and
federal legislation or regulation. The District bears the responsibility for maintaining the water
quality at any point beyond the point of connection. The District shall be responsible for
compliance with any state and federal legislation or regulation regarding water quality and
testing beyond the point of delivery, unless the state or federal legislation or regulation
specifically places responsibility with the City as the supplier of water.

{c)  The City reserves the right to limit the District’s allocation to the quantity
and flow rate set forth in Section 4 (a) and Schedule C, In the event that the usage shall
consistently exceed the allocation (four months out of any six month period) then either party
may reopen the Agreement for further negotiations on thirty (30) days’ written notice to the

other.

SECTION 5. - WATER SHORTAGE. In the event of any water emergency or
shortage, the City agrees to notify the District promptly of such shortage or emergency in order
that the District may have reasonable time to procure an alternate source of supply or notify the
users, and until such source may be procured by the District, the City agrees to exercise
reasonable diligence in continuing an adequate supply of water. The District agrees that the City




shall not be liable for consequential damage arising from an inability to provide water due to
shortage or emergency.

SECTION 6. - MAINTENANCE, The District shall provide and maintain all water
mains and appurtenances within the District beginning at its “point of connection” with the
City’s water distribution system, as set forth in Section 13(b). The District’s water mains and
appurtenances shall include, but not be limited to, the pipes, fittings, meter pit, back-flow
devices, valves, and service lines, but shall not include the master meter which shall be provided
and maintained by the City for the purpose of determining the quantities of water supplied to the

District.

SECTION 7. - WATER RENT,

(a)  The outside user rate for the District for the term of this Agreement shall
be the rate established by Sect. 301-17A(2) of the Code of the City of Watertown (rate for usage
of the first 400 cubic feet) as the same may, from time to time, be amended. This rate shall be
the uniform rate for all usage under this Agreement.

(b)  The District’s water rents shall be billed monthly and paid to the City
Comptroller’s office monthly within thirty days of the rendering of a bill by the City.

(¢)  Late payments or failure to make payments within thirty days of rendering
of a bill will subject the District to a surcharge of ten percent of the current bill,

(&)  The District acknowledges the continuing nature of the services provided
by the City under this Agreement and that the monthly billing by the City does not affect the
District’s obligation to pay for water provided during the term of this Agreement. The City
billings shall not be construed as accruals of causes of action.

(e)  Ttis agreed that should flushing metex(s) be installed at mutually agreed
upon critical points within the District for the purpose of sustaining regulatory required water
quality performances, and given the mutual understanding that such flushing is in the best
interests of both the Town of Pamelia and the City of Watertown, and further given the
recognition that the quantity of water employed in such flushing is monitored, recorded and
reported to the City of Watertown, the City of Watertown will deduct the quantity of flushing
water from the metered sales to the District prior to the computation of billings. The quantity of

flushing water shall not be applied against the District allocation.

SECTION 8. - METER SYSTEM AND SERVICE PIPES.

(8)  The City requires and the City has the right to specify the requirenment of

any pit or metering devices to calculate the amount of water used by the District.
(b)  The City reserves the right to inspect, test, repair and replace the water
meters as required unless same is necessitated by the negligence, recklessness or intentional acts

of the District,




(¢)  The District shall install approved backflow devices after all meters at
each Point of Delivery.

(d)  The District shall be responsible for safeguarding the meter which shall be
housed at the expense of the District in a meter pit or other structure approved by the City and
suitable for housing of a meter. The meter shall be accessible to the City and its anthorized
employees at all times. Expenses incurred as a result of failure to protect the meter will be the

responsibility of the District.

(¢)  Meters shall not be interfered with or removed by any person except an
authorized employee of the City or its contractor. Seals placed on the meters, valves, or other
fittings shall not be tampered with or broken. If a seal i3 broken, the meter will be removed,
tested, and replaced, if necessary, at the expense of the District.

(/  The Superintendent of Water of the City, an inspector, or any other
designated employee may, at any reasonable time, enter the premises of the District for the
purpose of examining pipes, hydrants, and any other fixtures for the purpose of determining or
ascertaining the quantity and quality of water used and the manner of its use.

SECTION 9. - ALLOWED USERS. Only Sites as set forth in Exhibit “A” or as may
be extended, and permitted users as herein defined under the authority of this Agreement shail be
connected to the City’s system under the authority of the Agreement.

SECTION 10. - ADDITIONAL USERS.

(@)  The District shall notify the City of any additional users being added
within the District. Before any additional users are added to the District’s facilities, a permit

must first be obtained from the City.

(b) A permit fee of $25.00 for such permit for each service shall be payable to
the City regardless of service line size.

© Comnection fees shall also be charged based on the size of the service line
serving each building or structure. The connection fees and total fees are established as detailed

below:

PERMIT AND CONNECTION FEE SCHEDULE

Service Line Size Connection Fee Permit Fee Total Pee
¥ 100.00 25.00 125.00
1”7 150.00 25.00 175.00
1-1727 225.00 25.00 250.00
27 300.00 25.00 325.00
3» 450.00 25.00 475.00
47 600.00 25.00 625.00




6” ' 900.00 25.00 925.00
8” 1,200.00 25.00 1,225.00
107 1,500.00 25.00 1,525.00

(d)  The City’s permitting authority is purely ministerial to assure the ability to
provide services consistent with the approved allocation set forth in Section 4(a)
and federal and state regulations,

(e) Any unauthorized connection, may, at the election of the City, result in the
imposition of a penalty as set forth in Section 14.

) The District shall provide the City annually, on July 1 of each year, a
current list of users in the District.

SECTION 11. ~ CITY REPRESENTATIONS AND WARRANTIES

The City represents and covenants that:

(a) It has the full power and authority to execute and deliver this Agreement

and to perform its obligations hereunder and its governing body has, by necessary and
appropriate resolutions, authorized the execution and delivery of the Agreement by the officer or

representative so executing the same;

(b)  This Agreement constitutes a legal, valid and binding obligation of the
City and is enforceable in accordance with its terms; and

(c) It will, at all times, make reasonable efforts to comply with all local, state
and federal laws and regulations necessary to operate a Water Supply System and it will make
reasonable efforts to secure and maintain all necessary local, state and federal permits required to

operate a Water Supply System.

(d)  The City agrees not to sell water to any other outside users, other than
those users connected to the Development Authority of the North Country line, at a rate that is
less than that charged to the District without the express written approval of the Town as
Administrator for the District, unless the City also offers such a lower rate to the District. This
covenant shall and will not apply to large outside users that connect directly to the City Water

Plant, bypassing the City’s water distribution system.

()  The City shall make a good faith effort to require all outside users to go
through the same permitting process as the District for new connections.

() The City has sufficient facilities and sources to provide the allocations set
forth in Section 4 (a), but makes no representation as to facilities and source for additional

allocations at the time of contract renewal.




SECTION 12, — THE DISTRICT’S REPRESENTATIONS AND WARRANTIES,

The District represents and warrants that:
(a) It has been properly formed and approved.

(b) It has full power and authority to execute and deliver this Agreement on
behalf of the District and to perform its obligations hereunder;

(c)  This Agreement constitutes a legal, valid and binding obligation of the
District and is enforceable in accordance with ifs terms;

(d)  The District shall immediately notify the City of any emergency or
condition which may affect the quality of water in either party’s system and will assist in all
reasonable efforts to mitigate and correct any harm resulting from such occurrence;

(¢)  The District shall comply with any state or federal regulations regarding
water quality and testing beyond the point of connection;

& The District shall immediately comply with any direction from the City to
shut off service on an emergency basis if required to prevent contamination of the City system by
failure or any back flow device, or other justifiable cause,

SECTION 13, — REPAIRS,

(a)  The City shall be solely responsible for all maintenance and repair
necessary to those portions of the System located entirely within the City boundaries to the point
of delivery, except as set forth in Section 13(b) and (c) below.

(b)  The District shall provide for and perform all maintenance and repair
necessary to those portions of the water line and appurtenances located within and/or serving the
District from the “point of connection” with the City of Watertown’s water distribution system as

defined in Paragraph (b) of Section 1.

()  All other provisions of this Section 13 notwithstanding, if the District
engages or allows others to engage in any activity which causes damage resulting in the need for
repair to any portion of District Facilities or the City’s System, the costs of such repair, if
undertaken at City expense, shall be borne 100% by the District.

SECTION 14. - PENALTIES. The breach by the District of any covenant, condition or
limitation may, at the discretion of the City, result in the imposition of a penalty of $100.00 per

day.
SECTION 15, ~ ASSIGNMENT. The District may not assign, transfer or otherwise

dispose of this Agreement or its right, title or interest herein, without the previous written
consent of the City.




SECTION 16, — TERMS TO BE EXCLUSIVE. This Agreement contains the sole and
entire understanding between the parties.

SECTION 17, — WAIVER AND MODIFICATION. No waiver or modification of this
Agreement or of any covenant, condition or limitation herein shall be valid unless in writing and
duly executed by both parties. The failure of either party to insist upon the strict performance of
any covenant, agreement, term or condition of this Agreement, or to exercise any right or remedy
provided for in this Agreement shall not constitute a waiver of performance of any such
covenant, agreement, term or condition.

SECTION 18. - NEW YORK STATE LAW APPLIES. This Agreement, the
performance hereunder, and all actions and special proceedings relating hereto shall be construed
in accordance with, under and pursuant to the laws of the State of New York.

SECTION 19, — SEVERABILITY. All provisions contained in this Agreement are
mutual, related and non-severable. In the event any provision of this Agreement shall, for any
reason, be held to be invalid, illegal, or unenforceable in any respect, such determination shall
require immediate renegotiation of this Agreement.

SECTION 20. — NOTICES. Auny notice under this Agreement shall be in writing,
registered on certified paper, or hand delivered and shall be deemed to have been duly given
when mailed, postage prepaid, to the parties at the address set forth below, or at such other
address as either party may designate from time to time hy notice hereunder or actually

delivered,

Party Address
City of Watertown City Manager
Municipal Building
245 Washington Street
Watertown, New York 13601
Town of Pamelia Water Supervisor, Town of Pamelia
District No. 11 25859 N.Y.S. Route 37

Watertown, New York 13601

SECTION 21, — HEADINGS AND CONSTRUCTION. The paragraph headings of
the Sections in this Agreement are inserted only as a matter of convenience, are not a part of this
Agreement, and in no way define, limit or affect this Agreement or any provision thereof. Each
covenant and agreement binding the parties shall be construed, absent an express contrary
provision, as being independent of each and every other covenant contained herein, and
compliance with any or all other covenants contained herein.

SECTION 22. - NUMBER AND GENDER. Words of gender and number used in this
Agreement shall be deemed to mean any other gender or number when the sense requites.




SECTION 23, - EXHIBITS. Exhibits “A”, “B”, and “C” are attached hereto, and are
intended to be a part hereof, as if set forth herein at length.

IN WITNESS WHEREOPF, the parties hereto have set their hands and seals as of the

day and year first set forth above.

9

CITY OF WATERTOWN

By: -
Jeffrey H. Grahard, Mayor

OWN OF PAMELIA

By: ¢ C

Lawrence Longway, ervisor




ACKNOWLEDGEMENTS

STATE OF NEW YORK )
)ss:

COUNTY OF JEFFERSON)

On this ( éfday of 7)&% Lu’ , 2015 before me personally came
Jeffrey B. Graham, who being by me duly sworn, did depose and say that he resides in
Watertown, New York; that he is Mayor of the City of Watertown, the City described herein, and
which executed the foregoing instrument; and that he signed his name thereto by order of said

City Council.

Notary Public ELAINE GISO
Notary Public, State of New York

STATEOFNEW Y Qualified in Jeffarson coum
erson” e o]
COUNTY OF JEFFERSON)
On this z day of f, £ / ¢ g - , 2015, before me personally came

Lawrence Longway, who being by me duly sworn, d1d depose and say that he resides in
Watertown, New York; that he is Supervisor of the Town of Pamelia, the Town described herein,
and which executed the foregoing instrument; and that he signed his name thereto by order of

said Town Board of the Town of Pamelia.

Notary ?nb}i(/

DAVID A, aEN?&awYork

public, State
“t?éa tration No. ozaﬁsmm
Quaﬁfzad in ésﬁersun CO
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EXHIBIT “A”

Location Maps of the Town of Pamelia Water District No. 11, on file in the offices of the Town
and also in the office of the Superintendent of Water shall be considered to be part of this
Agreement as if they were attached, hereto.
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EXHIBIT “B”

District No. 11

Bradley Street Line
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EXHIBIT “C”

ALLOCATION

District No. 11
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SEWAGE TREATMENT AGREEMENT

This sets forth the Sewage Treatment Agreement made as of Apnil 1, 2009, by and
between THE DEVELOPMENT AUTHORITY OF THE NORTH COUNTRY, a New York
public authority with offices at Watertown State Office Building, 317 Washington Street,
Watertown, New York (herein called "Authority") and THE CITY OF WATERTOWN, a New
York municipal corporation with offices at Mumicipal Building, 245 Washington Street,

Watertown, New York (herein called "City").

1. Authority has constructed, operates and maintains a sewer line and appurtenances
from Fort Drum, New York, and on that line from other users, to a City wastewater treatment
facility located in the City of Watertown.

2. City desires to treat the sewage so delivered to its facility.

3. Authority acknowledges and understands that, due to the operating capacity of the
City’s current facility, the City’s ability to accept sewage on the Authority’s line from the U.S.
Army at Fort Drum, New York is currently limited to an annual average daily flow of 4.3 million
gallons per day (4.3 mgd) and the City’s séparate ability to accept scwage on the Authority’s line
from users other than the U.S. Army at Fort Drum is currently hmited to an annual average daily
flow of 1.0 million gallons per day (1.0 mgd) and that such flows cannot be exceeded by the
Authority unless the parties reach agreement in connection with further expansion of the City’s
facilities.

4. This contract is authorized pursuant to § 2706 of the Public Authorities Law.



AGREEMENT

In consideration of the mutual covenants herein contained, the parties agree as follows:
ARTICLE 1
Definitions

Section 101. Defined Terms. As used or referred to in this Agreement, unless a

different meaning clearly appears from the context:

(1)  "Authority Officer” means the Chairman, any Vice Chairman, the Secretary, the
Treasurer or the Executive Director of the Authonity;

(2) "City Officer” means the City Manager or City Mayor of the City of Watertown;

(3)  The term "industrial wastes” shall have the meaning given or ascribed to such
term under the Federal Water Pollution Control Act, as amended,

(4)  "Sewage" means waterborne animal or other wastes (except industrial wastes)
from water closets, buildings, residences, industrial establishments or other places, together with
such ground water infiliration, surface water, admixtures or other wastes as may be present;

(5)  "Treatment Plant" means all sewers, conduits, pipelines, mains, pumping and
ventilating stations, sewage treatment and disposal systems, plants and works, connections and
outfalls, and all aﬁhex; plants, structures, equipment, boats, conveyances and other real and
tangible personal property, acquired, constructed or operated by the City for the purposes of this
Agreement, including all repairs or replacement of any of the foregoing, regardless of the manner
in which the City chooses to finance the same;

(6)  Chapter 253 of the Code of the City of Watertown means Chapter 253 of such
Code entitled "Sewers,” incorporated herein by reference and as the same may be amended from

fime o lime;



{7 "Outside User” means any property located physically outside the corporate

boundary of the City, as established by the City Charter, which is connected to, and utilizes, the

City’s Treatment Plant for the treatment of that property’s sewage. An "Outside User” maybe a
property which is part of a validly formed municipal sewer district;

(8)  "Individual Cormection” shall mean any single family, two-family, thra&famiﬁy,
or multi-family structures, commercial or industrial structure, barracks, recreational facility,
office, or any other producer of sewage which makes ultimate connection to the City’s Treatment
Plant; and

{9)  Words importing the singular number include the plural number and vice versa,
words importing individual persons include firms, associations and corporations, and words
importing the masculine gender include every other gender.

ARTICLE I
City Facilities
Section 201. Facilities. The City will provide Authority a sewage treatment service
facility as follows:

A wastewater treatment plant, including:

(A) A connection at the City’s property line between the Authority’s sewer hine
and the City wastewater treatment plant property;

(B}‘ Existing capacity at annual average daily flow of 43 mgd or agreed-upon
expanded capacity to receive and treat sewage flows from the U.S. Army at Fort Drum on the
Authority’s line, and existing capacity at ap annual average daily flow of 1.0 mgd to receive and
treat sewage from other outside users on the Authonity’s line; and

(C) A treatment process meeting all applicable Federal and State environmental



quality, safety and discharge standards presently in effect and as the same may be amended
during the term of this Agreement,

Section 202, Sewage Point of Delivery.  Authority’s sewage shall be delivered to the

City through a 24” diameter sewer pipe or as modified by mutual consent on the boundary of the
City wastewater treatment plant property.

Section 203. Sewage Metering,  City shall install and maintain, at its own cost, a

meter in the treatment plant, exclusively to measure the volume of sewage discharged by the

Authority into the plant.
Section 204. Conformance. City’s treatment plant and its operation shall conform to

the requirements of all applicable Federal, State and local laws and regulations.

ARTICLE 11X

Operation of the Svstem

Section 301. Operation City shall itself operate and maintain all facilities required to
treat the sewage delivered hereunder and to measure the Authority’s volume of sewage. It shall
use reasonable diligence to provide regular and uninterrupted sewage treatment service at the
treatment plant.

Section 302. Capacity Management Processes and Protocols. The City is obligated

to control, and to maintain accurate records of all users of its wastewater treatment facility, The
parties agree that policies and protocols are necessary to ensure that customers are managed in a
manner that protects the overall integrity of the sewer system and ensures that approved
development projects and actual flows do not result in sewer flows that exceed capacity in any

part of the collection or treatment system or mtroduce components within the wastewater that



would cause interference with treatment processes, or would be inadequately treated and would
pass through the processes to the receiving stream, or would constitute an unacceptablc level of
nsk to the health and welfare of personnel, or be the cause of unacceptable adverse impacts upon
facilities or equipment. Accordingly, the Authority and the City agree to implement, maintain,
and ensure complhiance with the documents described below.

The City agrees to implement, maintain, and ensure compliance with a Sewer District and
Outside User Flow Management and Permit system. The Systemn will be embodied in a
document which describes the process the City will utilize to monitor and track all outside user
flows, compliance with contractually committed capacities, and planned-for developments to
ensure that outside users do not exceed City treatment plant capacity limits. The Authority
agrees to be bound by the requirements outlined in this document as the same may, from time to
time, be amended by the City.

The City agrees to provide written notification fo the Authority of any changes it makes
to its procedures. 1f the City makes a procedural change that the Authonty believes will result in
an undue burden and such change is not the result of a specific regulatory requirement, then the
Authority will respond in writing with an explanation of the issue of concern. The City agrees to
consider the Authority’s concern and work to develop an acceptable solution to both parties.

The Authority agrees to develop, implement, maintain and ensure compliance with an
approval process for project developments within its approved sewer service areas. The purpose
of this approval process is to ensurc that new developments are appropriately reviewed to
determine if capacity exists within the system to support the development, and to ensure that the
proposed methods of design and construction meet City Code and all other applicable regulatory

standards. The Authority approval process shall contain language addressing the following:



a-Approval process for new developments;

b. Connection protocols; and

¢. Standard operating procedures for inspection of connections.

The Authority agrees to ensure that all new sewer connections, regardless of size of
connection, are inspected prior to being connected to the system and that the resulis of
inspections are documented. Copies of these inspections will be made available to the City upon
request.

The Authority agrees to provide written notification to the City of any changes made to
its approval process. If the Authority makes a procedural change that the City believes could
result in non-compliance with the City’s SPDES permit, then the City will respond in writing
with an explanation of the issue of concern. The Authority will revise and resubmit the proposed
change within thirty days for re-review by the City. The Cityvshaii be the sole arbiter in
determining compliance with the City of Watertown SPDES permit. The Authority agrees not to
imp]émcnt a procedural change that the City determines will result in non-compliance. Copies
of all protocols and procedural documents will be kept on file with the Authority and the City

Engineering Office.

Section 303. Enforceability by City of City’s Permit System and Authority’s

Approval Process.

Compliance with the City’s SPDES permit is of the essence of this Agreement, and the Authority
agrees that the City may seek all judicial equitable relief necessary to ensure compliance with the

processes developed pursuant to Section 302, above.



Section 304, Sewage Not Required to be Accepted into System.  Notwithstanding

the foregoing provisions of this Article or any other provisions of this Agreement, the Authonty
shall not have the right hereunder to de]iver'and discharge into the treatment plant any sewage or
other wastes except (1) sewage oniginating within the boundaries of the Fort Drum reservation,
{2) any other sewage delivered and discharged into the treatment plant by the Authonty through
the connection to the treatment plant described above to the limits set forth in Section 201(B)
above.

Section 305. Meters and Measurement of Sewage Quantity and Quality and

Records Thereofl

(A)  The City will provide, install, and use meters for determining the volume of all
sewage be delivered and discharged into the {reatment plant by the Authority at the sewage point
of delivery. The City will make and keep permanent records of the volume of sewage delivered
and discharged into the treatment plant, and shall maintain such records for a period as required
by the New York State Records Retention Schedule. The City, at its expense, shall periodically
inspect and test its meter for determining volume at an mterval of no more than once per year. A
copy of tests and calibrations will be provided to the Authority upon request. In the event the
meter fails to register or registers incorrectly, the quantity of service delivered through it during
that period shall be determined by the City and an equitable adjustment based thereon shall be
made in the Authority’s bills for sewage for that period. Meter registration deviation of less than
5% shall be deemed correct.

(B)  The City will from time to time, as necessary, make tests and use means for
determining the quality and other characteristics of all sewage which shall be delivered and

discharged into the treatment plant by the Authority at the sewage point of delivery. A copy of



-every such determination made by the Oty as to the quality and othier characteristics of the
sewage delivered by the Authority shall be provided to the Authority upon request. The City
will make and keep permanent records of the quality and other characteristics of the sewage
délivemd and discharged into the treatment plant by the Authority, and shall maintain such
records for a period as required by the New York State Records Retention Schedule.

Section 306. Infiltration and Inflow. The Authority’s flows from the U.S. Armmy at

Fort Drum and other outside users originate, in part, from combined sewer facilities (sanitary and
storm). The delivery of infiltration and inflow to the City’s Treatment Plant from any source
negatively impacts treatment and reduces available plant capacity to treat samitary sewage.
Authority agrees to provide City with a written plan to eliminate combined sewers and sources of
imflow and infiltration within its service area if such a requirement is placed upon the City by
i’eguie;wry agencics. Upon wriiten notification from the City, the Authority will provide said
plan within the timeframe and in the format required by any regulatory agency.

Section 307. Limitation on Wastes. The Authority shall be subject to the applicable

and reasonable standards of quantity and quality established by the City of Watertown set forth
at Chapter 253 of its Municipal Code; and with respect to sewage accepted into its
system from the Department of Army at Fort Drum, New York and from other outside users, the
applicable sections of Federal Facilities Compliance Section of the Federal Water Pollution
Control Act.

ARTICLE IV

Term and Termination

Section 401. Term. The term of this Agreement shall commence as of April 1, 2009,

and terminate on March 31, 2029.



Section 402.  Termination of Sewage Treatment Services.

{A) Authority may not terminate this agreement in connection with the 4.3 mgd service
except upon six (6) months’ prior written notice to City and for the sole reason that the
Department of Army has given notice of its intention to terminate its utility service agreement
with the Authonty.

(B) In the event of such termination, the City shall be entitled to a cancellation of the
4.3 mgd allocated capacity to the Authority and to amounts {currently not past due) remaining
due to bondholders of the City of Watertown on obligations issued to finance the capital
construction required to provide the 4.3 mgd service, including interest thereon. C;ty may seek
enforcement of this provision only against the assets of the Authority constructed and maintained
to provide sewer service to Fort Drum and termination damages recerved from the Department of
Army under its contract with the Authority.

ARTICLE V

City Charges and Pavment Thereof

Section 501. Pavment for Sewage Treatment Services. The Authority’s obligation

for payment for sewage treatment hereunder shall be computed, adjusted and paid based upon
the City’s fiscal year (July 1 - June 30} at an amount equal to:
(a) the Authority’s pro-rata share based on annual flows of the City’s total
annual operation and maintenance costs to treat wastewater to include but not
hmited to the City’s sewer fund accounts for administration (G8110), sewage
treatment and disposal {G8130), workers compensation (G9040), unemployment
(G050}, retiree health msurance (G9060 and (G9063), compensated absences

(G9070), transfers to the capital fund (G9950), and reserve funding expressed as



an amount per k gallon plus 20%. General ledger account numbers referenced in
this agreement may change from time to time and are not to be considered the
sole determining factor as to whether a cost applicable to the operations of the
waste water treatment plant is an allowable charge to the Authority.

(b}  the Authority’s pro-rata share based on the greater of 5.3 megd (4.3 mgd ~
Fort Drum, 1.0 mgd ~ Other Users) to the total plant flow capacity of 16.0 mgd
(33.125%) or the Authority’s annual flows to the total annual plant flows of City
annual debt service defined as all principal and interest payments, charges and
fees affecting the amortization of capital costs incwred and associated with
design, contract administration and construction of improvements and additions to
the wastewater treatment plant and related facilities plus 20%.

The City shall estimate the k gallon charge for each fiscal year (July 1™ — June 30™ and
shall invoice the Authority monthly based upon metered volume times the estimated operation
and maintenance k gallon rate, and the debt expense based on the greater of 33.125% or the pro-
rata share of metered volume. Payment by the Authority is due within twenty days of the invoice
date. Any late payments shall be subject to late charges as defined in the City Code.

Upon completion of the City’s fiscal year, a reconciliation will be computed to determine
the Authorily’s pro-rata share of the total actual annual costs based on its annual flow to the total
plant flow. Any surplus/deficit between the actual costs and the payments made by the Authority
based upon the monthly invoiced amount shall be billed or credited to the Authority and become
part of the next subsequent monthly invoice as an adjustment.

Section 502. No Accruals of Causes of Action. The Authority acknowledges

the continuing nature of the services provided by the City under this Agreement and that billings



by the City do not affect the Authority’s obligations to pay for services provided during theterm
of this Agreement. The City billings shall not be construed as accruals for purposes of asserting

claims against the Authority for amounts owed.

ARTICLE VI

Fxpansion of Treatment Plant

Section 601. The Authority’s/City’s recent joint study of treatment plant capacity has
recommended, in the long term, an expansion of treatment plant capacity to meet growing
demand.

The provisions of this Agreement are applicable only to the City’s Treatment Plant as it
exists on the effective date of this Agreement. The City is not obligated to undertake any
expansion of the Treatment Plant unless and until the City and all benefited users reach

agreement regarding the method by which such expansion is funded.

ARTICLE VH

Insurance - Accounis - Liability

Section 701. Insurance. The City will self-insure or at all times maintain with
responsible insurers all such insurance as is customarily maintained with respect to sewage
systems of like character against loss or damage to the treatment plant and against public or other
liability to the extent not less than that reasonably necessary to protect the interests of the City
and the Authority. The City will at all times maintain all insurance reasonably required to
indemnify and save harmless the Authorily against all labilities, judgments, costs, damages,

expenses and attorneys” fees for loss, damage or injury to persons or property resulting directly



or indirectly from the operation or failure of operation of the Treatment Plant caused by the
negligence or willful act of the City, its employees or agents

Section 702. Accounts.  The City will keep proper books of record and account in
which complete and correct entries shall be made of its transactions relating to the treatment
plant or any part thereof, and which, together with all other books and papers of the City, shall at
all reasonable times be subject to public inspection, as required by law. The City will cause 1ts
books and accounts to be audited annually, and within thirty (30) days after the completion of
such audit, copies of the reports of such audits so made shall be furnished to the Authority.

Section 703. Liability.  The City shall use reasonable diligence to provide regular
uninterrupted treatment of sewage at its treatment plant at the rate of 4.3 mgd plus 1.0 mgd for
other users on the Authority’s line or at such greater amount as may be agreed upon as result of
any expansion to meet Authority’s needs, but shall not be liable to the Authority for damages,
breach of contract, or otherwise, for failure, suspension, diminution, or other variations of service
occasioned by any cause beyond the control of the City. Such causes may include, but are not
restricted to, acts of God or of the public enemy, acts of the Government in either its soverecign or
contractual capacity, fires, floods, epidemics, riots, civil disturbance, quarantine, resirictions,

inability to obtain equipment or supplies, strikes, or failure or breakdown of facilities.

ARTICLE VIII

Miscellaneous

Section 801. Effect of Breach. Failure on the part of the City or the Authority in any

instance or under any circumstances to observe or fully perform any obligation assurned by or

imposed upon it by this Agreement or by law shall not relieve the Authority from making any



payment to the City or fully performing any other obligation required of it under this Agreement,
but the Authority may have and pursue any and all other remedics provided by law for
compelling performance by the City of said obligation assumed by or imposed upon the City.

Section 802. Certain Acts Not a Waiver. Accepiance for treatment by the City of

sewage or other wastes in a volume or at a rate or with characteristics exceeding or violating any
limit or restriction provided for by or pursuant to this Agreement in one or more mstances or
under one or more circumstances shall not constitute a waiver of such limit or restriction or of
any provisions of this Agreement, and shall not in any way obligate the City thereafter to accept
or make provision for sewage or wastes delivered into the treatment plant m a volume or at a rate
or with characteristics exceeding or violating any such limit or restriction in any other istance or
under any other circumstance.

Section 803. Effect of Agreement. This Agreement shall be in full force and cffect

and be legally binding upon the City and the Authority and contains the entire agreement
between the parties. It may be modified or amended only by the written agreement thereto
signed by the parties.

Section 804. Execution in Counterparts. This Agreement may be executed m any

number of counterparts each of which shall be executed by the City and the Authority and all of
which shall be regarded for all purposes as one original and shall constitute and be but one and
the same.

ARTICLE 1X

Federal Government Claases

Section 901. City Obligations.  This City acknowledges the existence of and the

Authority’s obligations under, the Utility Service Contract between the Authority and the



Department of Army dated June 13, 1986, (a copy of which is attached hereto as Exhibit "A") for
sewer service between Fort Drum and the City wastewater treatment plant and agrees to be
bound to the Authority in the same manner and to the same extent as the Authority is bound
under, and only to the extent the Authority is required to comply with, said Contract with the
Department of Army in every applicable respect, including but not limited to the performance of
obligations contained in the following provisions of said Contract:

Section 2.1(e) Payment.

Section 2.3
Section 2.5
Section 2.7
Section 2.8
Section 2.9
Section 2.10
Section 2.13
Section 2.14
Section 2.15
Section. 2.16
Section 2.20
Section 2.21

Section 2.22

Section 2.23

Section 2.25

Change of Rates.

Contnuity of Service and Consumption.

Defimtions.

Officials Not To Benefit,

Covenant Against Contingent Fees.

Exarmnanon by Comptroller General,

Audit Negotiation.

Price Reduction for Defective Cost or Pricing Data.

Subcontractor Cost or Pricing Data.

Notice to Government of Labor Disputes.

Convict Labor.

Contract Work Hours & Safety Standards Act - Overtime

Compensation - General.

Faual Opportunity.

Affirmative Action for Special Disabled and Vieinam Fra




Section 2.26
Section 2.34
Section 3.2
Section 3.7

Section 3.16

Veterans.

Clean Air and Water,

Avatlability of Funds.

Audit.

Reguired Insurance.

Plans and Specifications.

ARTICLE X

Supercedence

Section 1001. This Agreement supercedes in all respects the Sewage Treatment

Agreement between the parties dated July 9, 1986, and the Sewer Treatment Agreement ~ Other

Users between the parties dated February 22, 1999

All of the above 1s established by the following signatures for the respective parties.

DEVELOPMENT AUTHORITY OF
THE NORTH COUNTRY

oo Yooz

Thomas I“Eeffero{] Chairman

(7/} /

am \Tﬁyar




Town of Watertown
Sewer Districts #2 through #6

SEWER SERVICE AGREEMENT

This Agreement, made this /64 day of 7 eremmdere— 2010 by and between the

City of Watertown, New York, a New York municipal corporation with offices located at 245

Washmgton Street, Watertown, New York 13601 (the "City”) and the Town of Watertown, New

York, a New York mumicipal corporation with offices located at 22867 Co. Rte. 67, Watertown,

New York 13601, as Administrator of Town of Watertown Sewer Districts 2-6 (the “Districts™).

Revised 10415710

AL

D.

RECITALS

The City owns a sanitary wastewaier collection and treatment system (the
“System™) which 1s primarnily operated for the purpose of collecting and
treating sewage from properties within the City, and holds a State
Pollutant Discharge Elimimation System ("SPDES”) permit for the same.

The City currently has excess capacily to collect, transport and treat
sanitary wastewater from properties outside the City boundaries.

The Districts have requested the night to deliver sanitary wastewater
collected by it from properties outside the City boundaries to the Systern
for treatment.

Allocation to the Districts of a portion of the City’s total available outside
user capacity reduces capacity-whieh-might be made available {o other
outside users not governed by this Agreement.

The City 1s empowered pursuant to Section 20 of the New York General
City Law and New York General Municipal Law Sections 119 and 119(a)
to enter 1mto an agreement with the Districts to make connections to the
City System for the purpose of receiving sanilary wastewater therefrom
for treatment at a price fixed by ordinance and/or agreement.

Each of the Districts’ boundaries has been established by the Town of
Watertown as shown on the attached Exlubits “A” “B,” “C,” “D,” and
“EX”
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G. The purpose of this Agreement 1s 1o estabhsh the terms and conditions
by which the Districts will be allowed to utithze City sanitary sewer
services.

NOW, THEREFORE, the parties covenant and agree as follows:

SECTION 1. DEFINITIONS.

For purposes of this Agreement, the following terms shall have the following meanings:

(a) “Distnets” - shall mean the Town of Watertown, Jefferson County, New York, as
administrator of the special improvement districts known as Town of Watertown Sewer Districts
No. 2, 3, 4, 5, and 6. The location of each District 1s more particularly descnibed on the location
map attached as Exhibits “A™ through “E.”

(b)Y  “User” shall mean any mdividual or entity in any District who or which delivers
saniary wastewater to the City System by permittable connection. Fach User in each District
shall be considered an “outside user” of the System as that term 1s defined at Chapter 253 of the
Watertown City Code.

{c) “Allocation” shall mean the maximum quantity of wastewater allowed to be
delivered by each District to the City as specified i Section 4 (b) below.

{dy  “City” shall mean the City of Watertown, Jefferson County, New York.

(e} “Point of Connection” shall mean the point at which each District and City
Systems connect to each other and shall further mean the point at which the maintenance and
repair responsibilities of the parties are distinguished and separated. The Point of Connection
between each District sewer main and the City’s wastewater collection system shall be located at
the metering manhole to be owned, constructed and maintained by each District as follows:

(1) Sewer District No. 2 - MH 9 + 44 of Western Outfall Sanitary

Sewer Record.

CiydAgreements/Sewer Disinets #2 thru 86
Revised 171510
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(1) Sewer District No. 3 - MH 9+ 44 of Western Outfall Sanitary

Sewer Record.

(1) Sewer District No. 4 - The meterimg pit at the City and Town line

located on the east side of Washington Street (Rte 11).

(v)  Sewer Distnict No. 5 - The metering pit at the City and Town line

located on the east side of Washimgton Street {Rte 11).

{v) Sewer District No, 6 ~ Samtary Manhole #4 as depicted on sheets C112

and C202 of the Site Development Plans of Summit Wood 1 and 11
Apartment Complex dated November 9, 2007, prepared by GYMO, P.C.
(H) “Emergency Pomnt of Connection” — Sewer District No. 2.

Sewer District No. 2 maintains a separate Point of Connection to the City’s
System, which was installed by Sewer District No. 2 and was in use by it prior to the shifting of
that District’s flows to the City’s western outfall sanitary sewer. This Point of Connection is
described as: MH 46 as noted on NYSDOT Construction Drawings dated October 2006, sheets
MT-17 and UP-12.

In the event there 15 a detenmnation by the Town Engineer that there is a
temporary inability to transfer wastewater from Sewer District No. 2 to its Point of Connection,
the Emergency Point of Connection may be utilized until such time as the temporary condition is
abated. The Town Engineer shall coordinate all emergency actions with the City’s Wastewater
Treatment Plant Operator. Sewer District No. 2 shall use all reasonable efforts and means to end
the emergency as soon as practicable.

In the event of an emergency, all use through the Emergency Point of Connection

shall be metered and paid in accordance with this Agreement.

City/Agreemems/Sewer Districts 42 thru #6 3
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{8} “Permittable Connection” ~ shall mean a connection by any User to the District
collection system resulting 10 a discharge of any nature into the System and requiring a permit in
accordance with the “Sewer Distnct and Outside User Flow Management and Permit System,”
currently dated March 3, 2008, attached and made a pant hereto of Exhibit “F,” as the same may,

from timeto time, be amended.

SECTION 2. TERM OF AGREEMENT.

The term of this Agreement shall be five (5) years commencing on November 1, 2010.
This Agreement may be renewed by each District for three (3) additional five-year periods on the
samme terms and conditions as contained herein, but at the rates then in effect, provided the
particular District is not in default of any of the provisions of this Agreement. Nothing herein
shall place the City under an obligation to provide additional allocations to any District nor to
meur any capital expense 1o increase any Distniet’s allocations. The Town shall give written
notice to the City at least twelve (12) months prior to 1fs intent not to renew this Agreement on
behalf of any District.

SECTION3. APPLICABLE LAW,

This Agreement shall in all respects be subject to all provisions of New York General
City Law; New York General Municipal Law; New York Envimﬁmentai Conservation Law;
City Code Section 253; and all rules and regulations promulgated by all State and Federal
agencies having jurisdiction of sewage treatment’and collection systems, all as the same may,
from time to time, be amended. The Districts’ obligstions hereunder may also be affected by the
terms of the City’s SPDES permit.

SECTION 4. SERVICES TO BE FURNISHED BY THE CITY.

The City will provide sewage treatment service facilities as follows:

Ciry/Agresmens/Sewnr Diginets #2 thru #6 4
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{a) A wastewater treatrment plant, and transport of sewage from each District’s Point
of Connection to that plant;
(b) Allocated capacity 1o each District based upon annual average daily flows as

follows:

{1) Sewer District No. 2 ~ 173,000 gpd
(11) Sewer District No, 3 ~ 62,000 gpd

(m)  Sewer Disinct No. 4 -

i

150,000 gpd - See Note 1

(1iv)  Sewer Distnct No. 5~ 20,000 gpd - See Note ]

(v} Sewer District No. 6 - 30,000 gpd

Note T ~ The allocatron to Sewer District No. 4 does not include 125,000 gpd
allocated to the Watertown Correctional Facility. The metered usage for
District No. 4, District No. 5, and the Watertown Correctional Facility
shall be measured at the Point of Connection for District No. 4 and
Dastrict No. 5. The total allocation for Sewer Districts 4 and 3,
mcluding the Watertown Correctional Facility, 15 295,000 gpd.

{c) A treatment process meeting all applicabie Federal, State and City envirommental
quality, safety and discharge standards presently in effect and as the same may be amended
duning the term of this Agreement.

SECTION 5.  DISTRICT RESPONSIBILITIES.

{a) Each District shall provide and maintam all sewer mains and appurtenances
within the District necessary to provide unrestricted flow to the point of connection. Fach
District’s sewer main and appurtenances shall include, but not be limited to, the pipes, fittings,
pump station, valves, and flow meter necessary to provide service to residents and/or property
owners in the District. Notwithstanding the foregoing, Sewer District No. 3’s responsibility for
maintenance, repair, or upgrade of the gravity portion of the sewer from the District’s point of

delivery at Jefferson Community College to the District’s Point of Connection shall be limited to

Oyl Agresmants/Sewer Districts #2 thru #9 )
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1 percentage representing 118 prorata usage of the gravity lines, computed on an annual average
daily flow basis.

(b} Each Instnet shall immediately notfy the City of any emergency or condition
which may affect the quahty of wastewater debvered for treatment and will assist in all
reasonable efforts 1o mitigate and correct any harm resulting from such occurrence.

(c) Each District bears all responsibility for mamntaining wastewater quality at its
facibties prior to the point of connection in accordance with all City, State and Federal
requiremnents.  Each District shall be responsible for compliance with any local, state or federal
regulation regarding wastewater quabty and festing n the Disirict.  For the term of this
Agreement, each Disirict has retained the services of a licensed professional engineer, and
authonizes that engineer’s reports to the City, at District expense, of any results of inspections
and/or the rendering of other certtfications to the City as the City may, from time to time,
reasonably require in connection with wastewater quality or testing. Each District shall identify
its engmeer on the effective date of this Agreement and shall, during the term of this Agreement,
notify the City of any change 1 the identity of its retained engineer.

{d) Each District shall not exceed the allocation contained at Section 4(b).

() Each District agrees to defend and indemmnify the City m any action or proceeding,
admnistrative or otherwise, against the City resulting from the Distniet’s {ailure to ensure that
the wastewater quality or volume meets all City, State and Federal requirements. This provision
extends to any such action or proceeding, in whele or in part, resulting from the District

exceeding its allocation contamned at Section 4(b).

City/Agreements/Sewer Districts #2 thru #6 &
Revised /15710



(H All sewer connections must be made i conformance with the “Sewer Connection
Information & Instructions for Homeowners and Contractors,” a copy of which is attached and
made a part of this Agreement as Exhibit “G.”

{g) Each Distnct shall be responsible to ensure that only those persons or entities
having permits for connection shall be connected to the System under the authority of this
Agreement, and that persons or entities desiring to connect to the District’s System obtam
permits in accordance with the procedures set forth at Exhibits “F” and “G.”

(h) Each District shall, at its expense, task the engineers identified in accordance with
subparagraph 5(c), above, with ensuring that all connections are made in accordance with
Exhibit G and pursuant to permits 1ssued in accordance with Exhibit “F.”" The City may, from
tme to time and in its discretion, and at District expense, require the report of the District’s
engineer in connection with any and all Permittable Connections, and/or in connection with
annual testing and/or calibration of the District’s meter as required at Section 7, below.

(1) Each District shall otherwise n all respects comply with the provisions of
Exhibits “F” and "G.”

(3 Each Dastrict shall notify the City of any change in its District boundary and,
within sixty (60) days of such change, provide the City with an amended boundary map for
mclusion as part of applicable Exhibit A-E of this Agreement.

SECTION 6. INFILTRATION AND INFLOW PILAN.

When required by the City, any District called upon shall provide the City with a written
engineering plan, within two (2} years of the date of demand, containing a schedule designed to

eliminate sources of infiltration and inflow into the District’s collection system.

Uity AgreermerasSevar Districs #2 g #6
sed TOALEA10

o}




SECTION?7. METERING OF DISTRICT MAIN.

Each Distnict shall mstall, routinely mspect, maintain and, if necessary, replace an
appropriately sized, protected access meter, approved by the City, to include providing a signal
to the City’s SCADA system if requested by the City, for the purpose of metering volume of
sanutary wastewater delivered from the District.  The meter shall be mnstalled at the pomnt of
connection and shall be calibrated, on an annual basis, by a qualified third party 1o a vaniance of
5%+ of true. Sewer rents will be charged based on the actual metered samitary wastewater

delivered to the City System from the District.

SECTIONS. SEWER RENT.

{a) All Districts” sanitary wastewater received by the System will be hilled at 120%
of the lowest tier usage rates established for inside users comtained at Chapter 253 of the
Watertown City Code, as the same may, from time to tme, be amended. The express purpose of
this provision is to ensure that each District and, therefore, each District user, shall pay 120% of
the rate which a City homeowner would pay for the lowest volume of service.

{b) The sewer rent payable by each District shall be based on the actual metered
amount of wastewater delivered by that District for the pertinent period. Fach District shall be
billed on a monthly basis, and all billings arc payable within twenty (20) days of the billing date.
Payments made after twenty (20) days shall incur a 10% surcharge at the time of the next billing.

{c) Each District understands and agrees that its obligation to pay sewer rents is a
continumng one and that accrual of billings shall not serve as an accrual for purpeses of asserting

claims against the District for amounts owed.

wyfAgreements/Sewer Districts §2 thro #6 2
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SECTIONS.  EXAMINATION OF DISTRICT SYSTEM.

The Chief Operator of the City’s Wastewater Control Plant or any other designated
ernployee of the City may, al any reasonable time, enter any District for the purpose of
exarmning mains and any other fixtures, including the meter at the point of connection, for the
purpose of determining or ascertaining the quantity and quality of wastewater being delivered
and 11s chemical components.

SECTION 10.  AMENDMENTS TO EXHIBITS F & G.

The parties acknowledge that the processes and protocols contained at Fxhibits F & G
may require change to continue to give effect to the parties’ obligations to regulatory authonties.
In that event, either party requesting a change in the adopted processes and protocols shall notify
the other, in writing, of a need to negotiate changes therein. No change in the content or
apphication of Exhibits F & G shall be made by either party without the other party’s agreement,
which, due to the administrative namie of such changes, may be made in a writing signed by
both the Town Supervisor and the Watertown City Manager. No agreed-upon change in
processes or protocols shall serve to change or modify any of the remaining provisions of this
Agreement including, but not Ii}'niiéd to, the allocations set forth at Section 4(b).

SECTION 11.  CITY REPRESENTATIONS AND WARRANTIES.

The City represents and covenants that:

{a) It has full power and authority to execute and deliver this Agreement and to
perform its obligations hereunder and its governing body has, by necessary and appropriate
resolutions, authorized the execution and delivery of the Agreement by the officer or

representative so executing the same.

Ciryl Agreements/Sewer Districes #2 (w 6 0
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repair necessary to those poruons of the sewer mains and appurtenances located within and/or
serving the District prior to reaching, and including. the Point of Connection,

(c) Al other provisions of this Section 13 notwithstandmg, if any District engages in
or allows others to engage in any activity which causes damage or a need for repair o any
portion of facilities of the System, the costs of such repair, even if initially undertaken at City
expense, shall be borne 100% by the involved District.

SECTION 14, LIQUIDATED DAMAGES FOR BREACH OF
OBLIGATIONS CONCERNING PERMITTING

Any failure by any Distnet to comply with any covenant, condition or protocol in
connection with the permitting of users materially interferes with the City’s ability to continually
monitor usage of the system and compliance with the City’s SPDES permit. Thus, any District’s
failure to comply will result in extra efforts by City staff to correct system records and, perhaps,
make reports to the State and/or federal governments. The cost of such additional efforts is now
difficult for the parties to determine, but the parties agree thal a reasonable measure of such costs
15 $2,500.00 per occurrence. Accordingly, by way of liquidated damages only, and not as a
penalty, each Disirict agrees that the damages flowing to the City upon any breach of that
District’s obligation to comply with the City’s permitting process shall be in the amount of
$2,500.00 per occurrence. The hiquidated damages shall be assessed in a billing to the é.nvoi?ed
District within one (1) year of the occurrence and shall be payable as outlined at Section 8(b)
above.

In any successful acion commenced to collect the liquidated damages called for by this
Section, the City shall, in addition to those damages, be entitled 1o seek and collect its reasonable

attorneys’ fees, disbursements, and costs of collection.

syl greements/Sewer Disincts #2 thru #6 11
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SECTION 15, SEWAGE TREATMENT PLANT EXPANSION/UPGRADES,

In the event the City becomes obligated 1o expand its treatment plant and/or up grade s
facilities to meet the needs of all mside and outside users, cach District agrees to pay i1ts pro rata
share, based upon its allocation of annual average daily flow, and not actual usage, of the cost of
any such expansion.

Any request for an increase in allocation requiring an nfrastruciure upgrade to the City’s
facihties shall require each District’s equitable participation in upgrade costs as an express
condiion of any additional allocation.

SECTION 16, ASSIGNMENT.

No District may assign, transfer, or otherwise dispose of its right, title or interest to this
Agreement without the prior written consent of the City, which consent may be withheld for any
reason whatsoever.

SECTION 17, TERMS TO BE EXCLUSIVE.

This Agreement contains the sole and entive understanding by and among the parties in
connection with sewer treatment services to each District. However, nothing herein is meant or
miended to alter or amend, in any manner, the obligations of the Town and/or Town of
Watertown Sewer District No. 4 concerning the Butterficld to Barben sewer reconstruction, all as
contained in the City’s, Town’s and Sewer Distnict No. 4’s agreement dated June 14, 1996,

which obligations are hereby affirmed.

SECTION 18.  WAIVER AND MODIFICATION.
No warver or modification of the Agreement or of any covenant, condition or limitation

contained 1n the Agreement shall be valid unless 1 writing and duly executed by the parties after

Uy Agreements/Sewer Districts #2 ey 6 i
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approval of the parbes’ elected bodies.  The farlure of any party to msist upon the strict
performance of any covenant, agreement, term or condition of this Agreement, or (o exercise any
nght or remedy provided for in this Agreement, shall not constitute a waiver of performance of
any such covenant, agreement, term or condition.

SECTION19. NON-SEVERABILITY.

All provisions contained in this Agreement are mutual, related and non-severable. 1n the
event any provision of this Agreement shall, for any reason, be held to be mnvalid, illegal, or
unenforceable in any respect, such finding of unenforceability shall require immediate
renegotiation of the entire Agreement.

SECTION 20.  NOTICES.

Any notice under this Agreement shall be in writing and served by registered or certified
mail, or hand-dehvered, and shall be deemed to have been duly given when received by the
parties at the address as sct forth below, or at such other address as cither party may designate

from time to time by notice hereunder.

Party Address
City of Watertown Watertown City Manager

245 Washington Street
Watertown, New York 13601

Town of Watertown Sewer District Nos. 2-6 Supervisor
22867 Co. Rte. 67
Watertown, New York 13601

SECTION2]1. HEADINGS AND CONSTRUCTION.

The paragraph headings of the Sections of the Agreement are inserted only as a matter of
convenience, and are not a part of the Agreement or any provision thereof.

IN WITNESS WHEREOF, the parties have set their signatures this __ day of
, 2010.

Uiyl Agreemenis/Sever Disincts #7 dwu #6 13
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STATE OF NEW YORK )

}
COUNTY OF JEFFERSON )

Onthe ([ 2+, 2010, before me, a notary public in and for said State,
personally came S (,; : 10 me known, who being by me duly swom, did depase
and say that he resides fm W”ﬁmown New York; and that he 1s the Mayor of the City of
Watertown, New York, the municipal corporation described in and which execnted the ahov
istrument; and that he signed his name thereto by the authonity of the Watertown City Council.

Notar y F‘ub}

STATE OF NEW YORK )
) SS:
COUNTY OF JEFFERSON )

On the j@éﬁf_ day of 7/5)3?*&%3&&/ , 2010, before me, a notary public in and for said
State, personally came ool F5077E27 10 me known, who being by me duly swom, did
depose and say that he reé’/dcs N Sz , New York; and that he is thc/ rpioees Of
the Town of Watertown, New York, the Town described in and which execufed the above
mstrument; and that he signed his name thereto on behalf of each sewer district and on behalf of
the Town by the authonty of the Town Board of the Town of Watertown.

A e

E\%otary Public

CATHERINE 8. RICH
Holary Public, State of New York
Registration No. D1RI5068442
Gualified In Jelsrson Coumy
Gomanission Expires Nov, 28, o7/
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EXHIBIT “A”

Location Map of Town of Watertown Sewer District No. 2 15 on file i the office of the City
Engineer. This map was provided by the Town and shall be considered to be part of this
Agreement as 1if they were attached hereto.

Ciny/AgreemenssdSewer Districts 47 tau 6 16
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EXHIBIT "B”

Location Map of Town of Watertown Sewer District No. 3 is on file in the office of the City
Engmeer. This map was provided by the Town and shall be considered to be part of this
Agreement as if they were attached hereto.

Ciny/Agreemems/Sewey Districis #2 thoa 26 17
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EXHIBIT “C”

Location Map of Town of Watertown Sewer District No. 415 on file in the office of the City
Engineer. This map was provided by the Town and shall be considered to be part of this
Agreement as 1f they were attached hereto.

Ciy/AgreernentsSewer Districts 82 thro #6 1
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EXHIBIT “D”

Location Map of Town of Watertown Sewer District No. 5 is on file in the office of the City
Engineer. This map was provided by the Town and shall be considered to be part of this

Agreement as 1f they were atiached hereto.
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EXHIBIT “E”

Location Map of Town of Watertown Sewer District No. 6 is on file in the office of the City

Engineer. This map was provided by the Town and shall be considered to be part of this
Agreement as if they were attached hereto.
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EXHIBIT “F”
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Sewer District and Outside User
Flow Mapagement and Permit System
373708

1. Allocations:

A. Each entity having a sewer agreement with the Uity of Watertown will have
an assigned flow allocation. {Towns and DANC)

1. The allocation will be an average annual datly flow in Gallons per Day
(GPD), a monthly average daily flow in GPD and if applicable a
maximum pumping rate for a pump station which will be in Gallons per
Minute {GPM). The pumping rate may have limitations to the length of
pumping time, the total cycle time, and time between cycles.

2. Fach entity or outside user having a sewer agreement with the City is
responsible to manage its sewer flows into the City sewer system 1o
ensure that the outside user does not exceed the allocation.

3. The outside user must get approval from the City to increase its
allocation prioy to allowing development within the district that will
exceed the existing allocation.

4. The actual annual average, monthly average and pumping flow rate
will be computed and compared to the Outside User allocation. The
annual average will be calculated from 1 July to 30 June.

B. The Development Authority of the North Country (DANC) will have two
distinet allocations that will be tracked and reported separately to the City. The
requirements that apply to outside users outhned m subparagraph LA, above
will also apply to the separate allocations managed by DANC. The DANC
allocations are for the following areas.

1. Fort Drum
2. All other users

C. If an outside user exceeds a flow allocation:
1. The district will be assigned a temporary higher allocation of 10%, for
the term of the Distnict’s existing Sewer Service Agreement, if a residual
overall capacity exists i the downstream collection system and at the
WWTP. A permanent increase 1n allocation may only be assigned as part

of any subsequent Sewer Services Agreement.*

*This provision amended 10/15/10.



2. M ihereas no residual capacity in the downstream collection system or
the WWTP, addinonal sewer extenstons will not be approved and/or sewes
permiits will not be 1ssued unless and until the following can be addressed
1o the satisfaction of the City:

a. The district demonstrates sufficient additional capacity through
capital upgrades, or reduction of inflow and infiltration.

b. The downstream constriction 18 upgraded.
¢. The WWTP capacity 1s mcreased.

d. Outside users affected by subparagraphs 1L.C2b & c. will be
expected 1o contnibute monetanly to the upgrades and it will be
based on the percentage of the total flow.

11 Reporting requirements:

A Each sewer district will submit an end of year close out report to the City of
Watertown. The reporting period 15 from 1 July to 30 June. The report will be
submitied to the City of Watertown Engineering Office by July 31 of each year
and will contain the following mformation.

1. A total of the district flows for the report period and a breakdown by
month or quarter as defined by the individual district agreement for
billing.

2. A list of approved flows within the district that are not yet connected.

3. Infiltration and Inflow upgrades for the reporting year and the
estimated flow reduction.

4. Other requirements as may be defined n the individual sewer
agreement

1. Sewer connection requirements:

A. New sewer connections will be performed IAW the City of Watertown Code,
Chapter 253: Sewers.

1. Connections that will have flows less than 2500 gallons per day must
obtain a permit from the City Engineering Office prior to the performing
the connechion.

|



2. Connections that will have flows greater than 2500 gallons per day

& & I 3
nrust obtam approval from the NYSDEC through the sewer extension
process prior o issuance of the City sewer permit,

3. DANC and the respective Town for the sewer district are responsible to
ensure that all new connections are performed in conformance with City
Code. A file will be mainiamed of the connection inspections by DANC
or the individual sewer district and available for review by the City upon
request.

4. Connection mspections may be performed by designated
representatives from the respective Town for individual sewer districts,
DANC or a Consulting Engineer retained by the Town or DANC 1o
perform inspections. Inspections will be deemed to have been performed
on behalf of the City, and the designating junsdiction will be responsible
to the City for proper performance of all such inspections.

IV. Permul requirements:
A New service connections to a sanitary sewer that is ributary 1o the City of
Watertown sanitary sewer system must obtain a permit from the City of
Watertown Engineening Office prior to performing the connection.
B. For new service connections with anticipated flows greater than 2500 gallons
per day, the following information will be required prior to the issuance of the
sewer permit.

1. Written approval from the NYSDEC for the sewer extension.

2. An Engineenng Report that estimates the volume of sanitary sewer
flows 1 average gallons per day and peak gallons per day.

3. Project plans starnped by an engineer licensed to practice in the State of
New York that depict the sanitary sewer system to be installed in plan
and profile view.
4. Other 1tems deemed necessary by the City Engineer.

C. Projects may require more than one permit for the sewer extension ift
1. There 1s a long delay from start to completion of the project
2. The project has a large volume of units that will require

multiple permiits to provide adequate management of the projected
sanitary flows.

Lid



3. The project has muluple phases.

D. For new service connections with anticipated flows less than 2500 gallons per
day, the following information may be reguired prior to the issuance of the sewer

permit at the discretion of the City Engineer.

1. An Engincering Report that estimates the volume of sanitary sewer
flows in average gallons per day and peak gallons per day.

2. Project plans stamped by an engineer licensed to practice in the State of
New York that the show the sanitary sewer system to be installed in plan
and profile view.

3. Other items deemed necessary based on the circumstances with the
project.

4. The intent for these submitials is to provide oversight of larger
residential or commercial extensions that are not reviewable under the
DEC “Sewer Extension™ approval process. The above listed submitials
would not be required for individual residential connections.
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1.0 Purpose
The purpose of this procedure is to describe the application process and the basic
technical requirements for the construction and installation of new Sewer District Sewer
System components,

2.0 Responsibililies

2.1 The System Owner is the municipality in which the new sewer system
components will reside. The Town is responsible for administering and
overseeing this procedure.

2.2 New sewer customers are responsible for:
« Completing a Sewer District Service Application which enables them to
connect to the Sewer District #____ Sewer System,
»  Hiring an approved contractor to install the sewer system components, ;
«  Scheduling an inspection of the system components prior to connecting into
the Sewer District #____ Sewer System,
« Executing an easement, if required.
«  Paying all construction, engineering, easement filing, and inspection fees
associated with the new sewer service(s),
2.3 The Townof __ . is responsible for operating and maintaining the Sewer

responsible for ensuring that new connections are constructed and installed in
accordance with applicable design standards, Town personnel are also
responsible for documenting new connections and distributing details to the
system owner.

3.0 General Requirements

3.1 The Town can only provide service to customers that are located within an
existing sewer district.

3.2 If you are constructing a new service jateral and the Town requires that your
service be turned over to the municipality after construction, then an updated
easement showing the location of any new system components must be filed
with the County. This easement provides the Town with proper access to
maintain the sewer system components. The customer is responsible for all fees
associated with the execution and filing of new easements. The Town will file the
easement with the County.

3.3 Requests for connection to the Town of __ Sewer District #_

be submitted by completing a Sewer District Service Application.

st

3.4 Connections must be designed and constructed in accordance with the original
criteria identified in the contract documents and specification relating to the
respective system, unless the proposed criteria can be shown to be more
advanced and of better quality than that of the original specification. Contract
decuments are available at the Town offices.

Last Updated 11730707 Pape 3 of§
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Customers must use contractors approved by the Town and the City of
Watertown for the instaliation of any sewer system components.

3.6 Al new connections must include a means for metering in order to accurately hill
for the services provided. For large commerdial or industrial customers this may
require a sewer meter. Residential customers must be a current water customer
or must install a meter on their private well,

3.7 Most sewer service determinations will be made within 30 days of receipt of a
complete Sewer District Service Appiication.

4.0 Technical Requirements

All sanitary sewer systems shall meet the provisions of the City of Watertown Sewer
Code.

4.1 Gravity Sewer Lateral Requirements
Some basic requirements for single family gravity sewer iaterals are listed below.

1} The minimum horizontal distance between water and sewer line shall be 10
except when lines must cross. At intersections water and sewer lines shall be
separated by a minimum of 18 vertical inches.

2) Water and sewer lines shall not share excavation trenches with other utilities
and must be separated by a minimum distance of 6’ whenever possible.

3) Laterals shall be installed with a minimum of 3’ of cover.

4} Magnetic marking tape 2 inches wide with the words SANITARY SEWER
BELOW shall be installed not more than 2 feet below finished grade for all
sewer laterals.

5) Gravity sewer laterals shall be 47 PV Plastic SDR 35 pipe and fittings. Pipe
shall be joined with integral bell and spigot rubber gasketed joints.

6) 4" service laterals shall be installed at a minimum of 4" per 17 slope.

7) Service laterals shall be connected to existing sewer main lines through the
use of a machine drilled hole using equipment expressly made for this
purpose. Laterals shall be connected to the sewer main through the use of an
Inserta Tee Fitting or approved equal made for PVC SDR 35 pipe. Fittings are
available by contacting the manufacturer (Inserta Fitting Co., Tel, 503/357-
2110).

8) Sewer laterals shall not be connected directly to manholes.

9) Cleanouts shall be provided at least every 100", at each change in direction of
the line; and within 10 feet of the house foundation.

10} For normal soil conditions, the trench shall be excavated 4 inches deeper
than the bottom of the pipe. Pipe bedding material used shall be NYSDOT
Subbase Course 304 Type 2 crushed stone.

11) Backfill material shall be free of roots and vegetation and shall have no
stones greater than 4 inches in diameter.

12) Pipe bedding shall be placed in maximum lifts of 8 inches after the pipe is
joined.

13) Do not compact directly over PVC pine until backfill has reached 2 feet above
top of pipe.

Last Updated 11/30/07 Paged of §
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4.7 Low Pressure Sewer Lateral Requitements

Some basic requirements for single family gravity sewer laterals are fisted below
and are included with more detail iy Section 02733 of the Contract Documents
and in the Sewer Installation Details found at the end of this document:

1) Gravity sewer laterals that cannot meet minimum slope requirements will
require a grinder pump.

2} Approved grinder pumps will be supplied by the property owner and must be
installed by an approved contractor.

3) The property owner’s contractor must install the grinder pump in accordance
with the City of Watertown Sewer Code and the grinder pump manufacturer
installation instructions. ‘

Submittal Requirements

All new service connections must be reviewed and approved by the Town, their
Engineer, and the City of Watertown. The property owner must submit a completed
Sewer District Service Application to the Town Clerk., The application must be submitted
with the proper connection fee and a Location Sketch. The location sketch must show
the property boundaries, buildings, approximate length of service lateral with reference
dimensions to two permanent structures, location of cleanouts, tie-in point to mainline,
and any other relevant information. A Sewer Lateral Connection Sketch Form is attached
for reference.

New sewer service connections require that services be turmned over to the Town for
operation and maintenance after construction in accordance with the municipality's
Sewer Use Law. As such, the Customer will be required to execute a property easement
providing access to the municipality. Customers should contact the Town Clerk to
complete the easement process.

Inspection Requirements

All approved connection requests must be inspected by a Town appointed
representative, The customer or their representative must schedule the connection with
the Town at least 48-hours prior to the connection. Customers must have an approved
Sewer District Service Application on file with the Town prior to scheduling an
inspection, The Town will charge a flat rate of $___ to review the applicatior, and
inspect the service. If the connection is scheduled outside normal business hours or the
inspection takes longer than two hours, additional charges may be applied.

Last Updsted 11730707 Page S of &



Sewer District Service ;
Residential and Commercial Application

INSTRUCTIONS

o Al tinformation mus! be typed or legibly printed.

«  All sections of the form must be completed to avoid delays in processing.

+«  The proparly owner must sign the form.

»  Submit completed form with payment and Localion Skelch io the Clerk in the Town/Village in which
the new service is 1o be located.

«  The Clerk will forward the application for Technical Review.

»  You will be notified by phone i your permit has been approved or if your permit is missing information
required to properly review. I your application is denied you will be notified in writing as 1o the reason.

SENERAL INFORMATION (To Be Completed By Customer)

Property Owner's Name: Fhone { }

Owner's Address: City State Zip

Job Address: City Siate Zip

Tax Farcel 1D No. [ 1 Residential [ ] Commercial
[Joes this new connaction require 3 hot-ap into the sewer mainline [ | Yes [ No

Approved Contracton Fhone { }

Contractor's Address: City State Zip
is the requested connection o serve an axisting structure? {1ves [ Noliyes,is the requested

connection to relieve a failing septic? [1Yes [INo '

Does property receive potable water from private well? [} Yes [} No

if the requesied connection is 1o serve a new structure, what is the anlicipaied ocoupancy
date?

[T] A Skeich of the new service connection is attached.

OWNER'S CERTIFICATION (o Be Completed By Customer)

Application is hereby made to obtain a permit to do the work and instaliation as indicated. | certify that |
am the Owner of the propernty located st and
that | am requesting a permit to inslall 8 new sewer service.

In consideration of the granting of this permil, | agree to the following:

1} That no work or instaliation has commenced prior 1o the issuance of a permil;

2} That all work will be performed to meet the standard of all applicable Stale and Local laws regulating
construction; )

3} To mainlain the sewer service lateral gr provide formal property easement to the Town/Village to
maintain the sewer service laleral in accordance with the applicable municipality’s Sewer Use
Ordinance

4} To schedule an inspection of the service with the Townof
work is covered and prior {0 connecling inlo the main sewer ling.

Data: Signed:

before any portion of the

MUNICIPAL REVIEW (To Be Completed By Municipality)

Is a new/updated property easement required? |} No [] Yes
- i easement is required it must be executed prior to connection approval.

Amount of Sewer Service Connection Fee: [
{_1Payment Received By o

Municipal approval that applicant is eligible for new service connection 1o Sewer District # |
Town of

Date: Signed:

Last Updared 11730/07 Page 6 of 8



Sewer Lateral Connection

Town/Village:

House No.: Owner; Contractor:

Street: Date Instalied:

- Connection o House Line

~F

1, Service Pipe Installation

a) Lateral size e 3. Langth of Service

b} Pipe Material PISDR 35 Clether 4. Dismeter of Sewer Main

¢y Curb Stop Tiyes  ino 5. Depth of Curb Stop

dy Grinder Pump Oyes  Uno Make: Model: §. OForce Main CGravity

General Notes:

Last Updated 11/30/07 Page 707 §
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RESOLUTION OF THE TOWN BOARD
OF THE TOWN OF WATERTOWN

Al a special meeting of the Town Board of the Town of Walertown beld at the
Town Offices, 22867 County Route 67, Watertown, Jefferson County, New York, at 7:00
P.M. on November 18, 2010, there were

Present:
Joel R, Bartlett, Supervisor
Stephen L. Rich , Councilmember
Payul V. Desormo ., Councilmember
David D. Prosser , Councilmember
fdward R. Smith , Councilmember
Absent:

WHEREAS, the Town of Watertown has heretofore established certain special
improvement districts within the Town identified as Sewer Districts 2, 3, 4, 5, and 6
(collectively the "Districts™) to provide sanitary sewer service to the properties located
therein, and

WHEREAS, the Town Board of the Town of Watertown serves as the Board of
Commissioners for the Districts and provides goveinance thereto, and

WHEREAS, the Districts function by the colliection of sewage from the properties therein
through the Districts’ individual sewer infrastructure for transmittal to the City sewer
system at various points of connection for the ultimate disposition and treatment at the
City of Watertown sewage treatment facility, and

WHEREAS, the Town of Watertown and the City of Watertown have previously entered
into individual Agreements for each District to provide for the collection and treatment of
each District’s sewage at the City sewage treatment facility, and

WHEREAS, the Town and the City are desirous of now entering into a single Agreement
to govern the collection, disposition and treatment of the Districts’ sewage and to provide
for the payment therefore to the City of Watertown, and

WHEREAS, a Sewer Service Agreement in the form and substance as attached hereto
has been negotiated with the City by the Town Supervisor, Town Attorney and Town
Engineer to provide for the collection and treatment of the Districts’ sewage, the allocation
of volumes thereof for each District, which Agreement has been approved and ratified by

(26021708836 /8RPJO0242788 DO



the City on November 15, 2010 and has now been presented for consideration by this

Board.

NOW, THEREFORE, be it resolved by the Town Board of the Town of Watertown as

follows:

1.

P2

The foregoing recitations are incorporated herein and made a part hereof as if
fully set forth hereafier.

The Town Board of the Town of Waterfown hereby determines that the Sewer
Service Agreement in the form and substance as attached herelo fairly
provides for the terms under which the Districts’ sewage shall be collected and
treated by the City of Waterlown, fairly sets forth the volume allocations of
sewage capacity for each District, and is otherwise in the best interests of the
property owners within the respective Districts.

Based upon the foregoing, the Sewer Service Agreement in the form and
substance as attached hereto is hereby approved by the Town Board on behalf
of the respective Districts and the Town Supervisor is hereby authorized to
execute the Agreement on behalf of the respective Districts.

The adoption of this Resolution to ratify and approve the Sewer Service
Agreement with the City of Watertown is a Type |l action under the New York

tate Environmental Quality Review Act and the regulations promulgated
thereunder.

A motion to adopt the foregoing resolution was made by Supervisor
Joel BRartlett and seconded by Counciimember

David Prosser and upon a roll call vole of the Board was duly

adopted as follows:

Dated:

Supervisor Joe! Bartlett V yes X no_
Stephen Rich yes X no__
Paul Desormo v v yesﬁf_ no__
David Prosser yes X no__
Edward Smith yosi no_
11/16/2010 (ot 20 (i

Catherine M. Rich, Town Clerk

{26021 /08836/8RP/0020278%. 00}
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