
CITY OF WATERTOWN, NEW YORK 

 AGENDA 

Monday, March 6, 2017 

 

 

This shall serve as notice that the next regularly scheduled meeting of the City Council 

will be held on Monday, March 6, 2017, at 7:00 p.m. in the City Council Chambers,  

245 Washington Street, Watertown, New York. 

 

MOMENT OF SILENCE  

 

PLEDGE OF ALLEGIANCE 

 

ROLL CALL 

 

ADOPTION OF MINUTES 

 

COMMUNICATIONS 

 

PRIVILEGE OF THE FLOOR 

 

RESOLUTIONS 

 

Resolution No. 1 - Authorizing Shared Services Agreement Between New 

York State Department of Transportation (NYSDOT) and 

City of Watertown 

 

 Resolution No. 2 -  Authorizing Bridge NY Local Project Agreement, Contract 

No. #035557, Mill Street/Black River (BIN 2220240) and 

Route 283/North Branch Black River (BIN 2220260),  

PIN 775370, Preliminary Engineering Design 

 

Resolution No. 3 -  Approving Amendment No. 4 to the Agreement for 

Professional Services with Lu Engineers Related to the 

Environmental Remediation of the Former Ogilvie Site 

 

Resolution No. 4 -  Approving the Sale of Real Property Known as  

825 Academy Street, Parcel Number 12-06-202.000 to 

Neighbors of Watertown, Inc. 

 

Resolution No. 5 -  Rejecting the Bids for Installation of Playground 

Equipment at Thompson Park 

 

Resolution No. 6 - Approving the Community Development Block Grant 

(CDBG) Sub-recipient Grant Agreement with Neighbors of 

Watertown, Inc. for the 2015 Rental Rehabilitation 

Program 



Resolution No. 7 -  Approving the Community Development Block Grant 

(CDBG) Sub-recipient Grant Agreement with Neighbors of 

Watertown, Inc. for the 2015 Owner Occupied 

Rehabilitation Program 

 

Resolution No. 8 -  Approving the Community Development Block Grant 

(CDBG) Sub-recipient Grant Agreement with Neighbors of 

Watertown, Inc. for the 2016 Owner Occupied 

Rehabilitation Program 

 

Resolution No. 9 -  Authorizing Sale of Real Property, Known as 240 Coffeen 

Street to David Mabry III, 100 Pine Drive, Black River, 

New York  13612 

 

ORDINANCES  
 

LOCAL LAW 

   

PUBLIC HEARING 

 

 7:30 p.m.  Community Development Block Grant (CDBG)  

2017 Annual Action Plan  

 

7:30 p.m. Local Law No. 1 - Adopting Chapter 260 of the Code of 

the City of Watertown Entitled Storm Water Management 

and Erosion and Sediment Control 

 

OLD BUSINESS  

 

STAFF REPORTS 

 

1. Recommendation to Establish Part-Time Clerk Position, Parks and Recreation 

Department 

2. 166 Academy Street  

3. NYS Cities’ Debt Ratings 

4. Board and Commission Appointments 

 

NEW BUSINESS 

 

EXECUTIVE SESSION 

 

WORK SESSION 

 

Next Work Session is scheduled for Monday, March 13, 2017, at 7:00 p.m. 

 



ADJOURNMENT 

 

NEXT REGULARLY SCHEDULED CITY COUNCIL MEETING IS MONDAY, 

MARCH 20, 2017. 



Res No.1 

To: 

From: 

Subject: 

February 22,2017 

The Honorable Mayor and City Council 

Sharon Addison, City Manager 

Authorizing Shared Services Agreement Between New York State 
Department of Transportation (NYSDOT) and City of Watertown 

The New York State Department of Transportation (NYSDOT) has 
prepared the attached Shared Services Agreement to address emergency needs on our 
highway system without having to wait for paperwork to be processed or an Emergency 
Declaration to be enacted. 

This Agreement sets an amount not to exceed $10,000 and states that the 
City will indemnify the State for any and all claims arising out of acts or omissions under 
this Agreement. It will also allow our resources to work together in the event of an 
undeclared emergency. The Agreement has been reviewed by the Superintendent of 
Public Works and the City Attorney. 

Attached for City Council consideration is a Resolution authorizing the 
City to enter into the Shared Services Agreement for one year, along with a copy of the 
Agreement. 



Resolution No. 1 March 6, 2017 

RESOLUTION YEA NAY 

Page 1 of 1 Council Member HORBACZ, Cody J. 

Council Member JENNINGS, Stephen A. f---+---j 

Authorizing Shared Services Agreement Between 
New York State Department of Transportation 
(NYSDOT) and City of Watertown 

Introduced by 

Council Member MACALUSO, Teresa R. f---+---j 

Council Member WALCZYK, Mark C. 

Mayor BUTLER, Jr., Joseph M. 

Total ............................ . 

WHEREAS pursuant to Section 99-r of the General Municipal Law, the State of 
New York and the City of Watertown wish to share services, exchange or lend materials or 
equipment which shall promote and assist the maintenance of State and City roads and highways, 
and provide a cost savings by maximizing the effective utilization of both parties' resources, and 

WHEREAS the City of Watertown desires to enter into an Agreement to share 
these services for any undeclared Emergency Events for two (or four?) years, 

NOW THERFORE BE IT RESOLVED that the City Council of the City of 
Watertown authorizes the Shared Services Agreement Between NYSDOT and City of 
Watertown, a copy of which is attached and made part of this Resolution, and 

BE IT FURTHER RESOLVED that the City Manager Sharon Addison is hereby 
authorized and directed to sign the Agreement on behalf of the City of Watertown. 

Seconded by 



SHARED SERVICES AGREEMENT 
Between 

NYSDOT and the City of Watertown 

THIS AGREEMENT, dated , 201_, is between the People of the State of New York, 
hereinafter referred to as "State" or "NYSDOT" and the City of Watertown, hereinafter referred to as 
"Municipality." Pursuant to Section 99-r of the General Municipal Law, the State and the Municipality wish to 
share services, exchange or lend materials or equipment which shall promote and assist the maintenance of 
State and MuniCipal roads and highways and provide a cost savings by maximizing the effective utilization of 
both parties' resources. Shared Services shall mean any service provided by one party (Provider) to another 
party (Recipient). The State and the Municipality agree to share services as follows: 

1. Description and Cost of Services, Materials or Equipment to be shared: Provide details of the services, 
materials or equipment to be shared in the attached standard Schedule A. The total amount of the 
agreement shall not exceed ten thousand dollars ($10,000.00). If applicable, indicate that the return 
exchange will be determined at a later date. 

2. The Provider's employees shall remain under full supervision and control of the Provider. The parties shall 
remain fully responsible for their own employees for all matters, including but not limited to, salary, insurance, 
benefits and Workers Compensation. 

3. If the borrowed machinery or equipment is damaged or otherwise needs repair anslng out of or in 
connection with the Recipient's use, the Recipient shall be responsible for such repairs. 

4. The Municipality agrees to defend and indemnify the State for any and all claims arising out of the 
Municipality's acts or omissions under this Agreement. Subject to the availability of lawful appropriations 
and consistent with Section 8 of the State Court of Claims Act, the State shall hold the Municipality harmless 
from and indemnify it for any final judgment of a court of competent jurisdiction to the extent attributable 
to the negligence of the State or of their officers or employees when acting in the course and scope of their 
employment. 

5. The term of this Agreement shall be for two (2) 0 or four (4) 0 years from 2/1/17 to 
2/1/21 . The parties will endeavor to provide no less than thirty (30) days' notice of its 

intent to extend the Agreement. Either party may revoke this Agreement by providing sixty (60) 
days written notice of such revocation. Upon revocation, any outstanding obligations of the parties 
must be satisfied within thirty (30) days of the date of such revocation. 

NYSDOT Region 07 MUNICIPALITY 
By: ___________ Date: ___ By: _________ Date: ___ _ 

Resident Engineer Jefferson County Title: City Manager 

NYSDOT - Region 07 
By: ___________ Date: ___ _ 

Regional Director of Operations 
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SCHEDULE A 

NYSDOT 

Description of 0 services, 0 materials, or 0 equipment (Check All that apply) to be shared: 

. Emergency Services for Undeclared Emergencies to be Determined 

Estimated CostNalue of 0 services, 0 materials, or 0 equipment (Check All that apply): 

To Be Determined 

Total NYSDOT CostNalue: ______ _ 

MUNICIPALITY 

Description of 0 services, 0 materials, or 0 equipment (Check All that apply) to be shared: 

To be Determined 

Estimated CostNalue of 0 services, 0 materials, or 0 equipment (Check All that apply): 

To Be Determined 

Total MUNICIPAUTY CostNalue: ______ _ 
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February IS, 2017 

City of Watertown 
245 Washington St, Rm 302A 
Watertown, NY 13601 
Attn: Mr. Joseph Butler Jr. 
Mayor 

Dear Mr. Butler: 

The New York State Department of Transportation is committed to assisting our 
Municipal partners in responding to emergencies that affect the transportation 
system. In the event that the local Highway System is impacted by an event, 
NYSDOT forces can normally only offer assistance when a Governor's Emergency 
Declaration has been made. 

In the absence of a Governor's Emergency Declaration and/or suspension of 
Highway Law §55, NYSDOT forces can assist local Municipalities with issues on 
the local Highway System if a Shared Services Agreement has been entered into 
between the Municipality and New York State. By executing an Agreement 
beforehand, your needs on your Highway System can be addressed without 
having to wait for paperwork to be processed or an Emergency Declaration to be 
enacted. 

You currently have an Emergency Shared Service Agreement which either expires, 
or has expired on 2/1/2017. 

At this time, we are inviting you to renew said agreement. A new blank 
Agreement is attached. Please sign and date the Agreement at the bottom, and 
also check whether you prefer a 2 or 4 year Agreement. 

Wolf Roaci, Albany, NY 12232 I 



Please return the signed Agreement to me at the following address: 

Dennis P. Pawlicki, P.E. 
New York State Department of Transportation 
9th Floor Dulles State Office Bldg. 
317 Washington Street 
Watertown, New York 13601 

A signed copy will be returned for your records. 

If you have any questions on this matter, you can contact me at: 
Phone: (315) 785-2316 
Email: dennis.pawlicki@dot.ny.gov) 

Sincerely, 

Dennis Pawlicki, P.E. 
Asst. Regional Director of Operations 

DPP:dpp 
Enclosure: Shared Service Agreement 



Res No.2 

To: 

From: 

Subject: 

February 23, 2017 

The Honorable Mayor and City Council 

Sharon Addison, City Manager 

Authorizing Bridge NY Local Project Agreement, 
Contract No. #035557, Mill Street/Black River (BIN 2220240) and 
Route 283INorth Branch Black River (BIN 2220260), 
PIN No. 775370, Preliminary Engineering Design 

The City of Watertown has received notification from the State of New 
York Department of Transportation that the Bridge NY Program will utilize Federal 
National Highway Performance Program (NHPP) funds for the Preliminary Engineering 
Phase. This is a Locally Administered Federal Aid (LA FA) project. 

At this point in time, the City is prepared to move forward with the 
Preliminary Engineering Phase of work for the project. The estimated cost associated 
with completing this Phase is $122,000. Based on the standard Bridge NY Local Project 
Agreement, the Federal Share is 95% and the non-Federal Share is 5%. 

The attached Resolution for Council consideration authorizes Mayor 
Butler to sign the Agreement for the Preliminary Design Phase. 



Resolution No.2 

RESOLUTION 

Page 1 of 2 

Authorizing Bridge NY Local Project Agreement, 
Contract No. #035557, Mill Street/Black River 
(BIN 2220240) and Route 283/North Branch Black 
River (BIN 2220260), PIN 775370, Preliminary 
Engineering Design 

Introduced by 

March 6, 2017 

YEA NAY 

Council Member HORBACZ, Cody J. 

Council Member JENNINGS, Stephen A. f---+---I 

Council Member MACALUSO, Teresa R. f---+---I 

Council Member WALCZYK, Mark C. 

Mayor BUTLER, Jr., Joseph M. 

Total ............................ . 

WHEREAS a project BIN 2220240 Mill Street/Black River and BIN 2220260 
NYS Route 2831N0rth Branch Black River, PIN 775370 (the "Project") is eligible for funding 
under Title 23 U.S. Code, as amended, that calls for the apportionment of the costs such program 
to be borne at the ratio of95% Federal funds and 5% non-federal funds, and 

WHEREAS the City of Watertown desires to advance the Project by making a 
commitment of 100% of the federal and non-federal share of the costs of the Preliminary 
Engineering Phase in the amount of$122,000, 

NOW THERFORE BE IT RESOLVED that the City Council of the City of 
Watertown does hereby approve the above-subject project, and 

BE IT FURTHER RESOLVED that the City Council of the City of Watertown 
hereby authorizes the City Comptroller to pay in the first instance 100% of the federal and non­
federal share of the costs of the preliminary engineering design for the Project or portions 
thereof, and 

BE IT FURTHER RESOLVED that the City Council of the City of Watertown 
hereby agrees that the City of Watertown shall be responsible for all costs of the project which 
exceed the amount of the NY Bridge Funding awarded to the City of Watertown, and 

BE IT FURTHER RESOLVED that the sum of $122,000 is hereby appropriated 
from the City of Watertown Capital Budget and made available to cover the cost of participation 
in the above phase of the Project, and 

BE IT FURTHER RESOLVED that in the event the full federal and non-federal 
share costs of the project exceeds the amount appropriated above, the City Council of the City of 
Watertown shall convene as soon as possible to appropriate said excess amount immediately 
upon the notification by the City Manager's Office thereof, and 



Resolution No.2 

RESOLUTION 

Page 2 of 2 

Authorizing Bridge NY Local Project Agreement, 
Contract No. #035557, Mill Street/Black River 
(BIN 2220240) and Route 283/North Branch Black 
River (BIN 2220260), PIN 775370, Preliminary 
Engineering Design 

March 6, 2017 

YEA NAY 

CoundIMemberHORBACZ,CodyJ. 

Council Member JENNINGS, Stephen A. r---+---j 

Council Member MACALUSO, Teresa R. f---+-----j 

Council Member WALCZYK, Mark C. 

Mayor BUTLER, Jr., Joseph M. 

Total ............................ . 

BE IT FURTHER RESOLVED that the City Council of the City of Watertown 
hereby agrees that construction of the project shall begin no later than eighteen (18) months after 
award and that the project shall be completed within three years of commending construction, 
and 

BE IT FURTHER RESOLVED that the Mayor of the City of Watertown be and is 
hereby authorized to execute all necessary Agreements, certifications or reimbursement requests 
for Federal Aid and/or State-Aid on behalf of the City of Watertown with the New York 
Department of Transportation in connection with the advancement or approval of the Project and 
providing for the administration of the Project and the municipality's first instance funding of 
project costs and permanent funding of the local share of federal-aid and state-aid eligible Project 
costs and all Project costs within appropriations therefore that are not so eligible, and 

BE IT FURTHER RESOLVED that a certified copy of this resolution be filed 
with the New York State Commissioner of Transportation by attaching it to any necessary 
Agreement in connection with the Project, and 

BE IT FURTHER RESOLVED that this resolution shall take effect immediately. 

Seconded by 



Ms. Sharon Addison, City Manager 
Watertown City Hall 
245 Washington Street, Room 302 
Watertown, NY 13601 

February 21 , 2017 

RE: PIN 775370 - BRIDGE NY LOCAL PROJECT AGREEMENT 
CONTRACT #: 0035557 
PROJECT: Mill StiBlack River (BIN 2220240) & 

Rte 283/N. Br. Black River (BIN 2220260) 
PHASE(S): Preliminary Design 
MUNICIPALITY: City of Watertown 

Dear Ms. Addison: 

It is our understanding that the City of Watertown is ready to begin the Preliminary 
Engineering Phase of work for the above captioned project, under the Locally Administered 
Federally Aided Process. This Phase will utilize Federal National Highway Performance 
Program (NHPP) funds through the Bridge NY Program and therefore requires the enclosed 
agreement to be initiated to enable the City to receive reimbursement 

The City must obligate 100% of the Federal (95%) and Non-Federal share (5%) for all 
phases within this agreement. 

Enclosed are two (2) complete copies of the above captioned Agreement text package 
containing the following: 

• Schedule "A" (Design Phase I-IV); 
• Schedule "B" (All Phases); 
• Appendix "A" NYS Required Contract Provisions; 
• Appendix "A-1" Supplemental Title VI Provisions; 
• Appendix "B" U.S. Government Required Clauses; and 
• A Sample Bridge NY Resolution. 

Also enclosed are seven (7) additional copies of the signature sheet (page10). 

NY 1 



Ms. Sharon Addison, City Manager 
Page 2 
February 21, 2017 

The Resolution: 

The Resolution should be worded to authorize all project phases, but it appropriates 
money for only the Preliminary Engineering Phase. Your Resolution should, to the extent 
possible, follow closely to the format of the Sample Bridge NY Resolution attached to this 
memo. The Resolution must have the verbiage that is highlighted in yellow in the Sample 
Resolution. 

To Complete the Enclosed Text Package: 

The Signature Sheet (page 10) requires the signature of the local official authorized to act 
on the City's behalf, and the signature of the City Attorney, each at the place indicated. The 
Acknowledgment Statement on Page 10 requires a Notary's signature and stamp affixed as 
indicated. 

Your Resolution should have a number assigned, the Acknowledgment Statement 
completed, and signatures on all copies of both the Signature Sheet and on the Resolution 
should be in original ball pOint pen (blue ink). The Resolution must contain the Municipal 
Seal, either embossed or foil self-adhesive seals are acceptable. 

To Progress the Project: 

Please execute and return to my office one (1) complete agreement and the seven (7) 
additional signed signature sheets along with eight (8) original resolutions. Questions 
concerning this project should be addressed to Nancy Catalina, Local Project Liaison at 
(315) 785-2300. 

Sincerely, 

/ Scott A. Docteur, P.E. 
Director, Regional Planning & Program Mgmt. 

Copy with Attachment: 
Mr. Justin Wood, City Engineer, City of Watertown 
Kristopher H. Reft, Acting Program & Project Management Supervisor (Center File) 
Nancy Catalina, Regional Local Program Liaison 



P: lOSS Fl to see instructions in blank fields Bridge NY Local Project Agreement (02/17) 

MUNICIPALITY/SPONSOR: City of Watertown 

PROJECT 10 NUMBER: 775370 BIN: 2220240 & 2220260 
CFDA NUMBER: 20.205 

PHASE: PER SCHEDULES A 

Bridge NY Local Project Agreement 

COMPTROLLER'S CONTRACT NO 0035557 

This Agreement is by and between: 

the New York State Department of Transportation ("NYSDOT"), having its principal office at 50 Wolf 
Road, Albany, NY 12232, on behalf of New York State ("State"); 

and 

the City of Watertown (the "Municipality/Sponsor") 

acting by and through the City Council 

with its office at the Municipal Building, 245 Washinton St., Watertown, NY 13601. 

This Agreement covers eligible costs incurred on or after ....L.J2017. 

This Agreement identifies the party responsible for administration and establishes the method or 
provision for funding of applicable phases of a Bridge NY Federal aid or State-aid project for the 
improvement of a street or highway, not on the State highway system, as such project and phases are 
more fully described by Schedule A annexed to this Agreement or one or more Supplemental 
Schedule(s) A to this Agreement as duly executed and approved by the parties hereto. The phases that 
are potentially the subject of this Agreement, as further enumerated below, are: Preliminary Engineering 
(flPE") and Right-of-Way Incidental ("ROW Incidentals") work; Right-of-Way Acquisition; Construction; 
and/or Construction Supervision and Inspection. The Federal aid project shall be identified for the 
purposes of this Agreement as Mill St/Black River & Rte 283/North Branch Black River 

rehabilitation (as more specifically described in such Schedule A, the "Project"). 

WIT N E SSE T H: 

WHEREAS, the United States has provided for the apportionment of Federal aid funds to the 
State for the purpose of carrying out Federal aid highway projects pursuant to the appropriate sections of 
Title 23 U.S. Code as administered by the Federal Highway Administration ("FHWA"); and 

WHEREAS, the New York State Highway Law authorizes the Commissioner of Transportation 
(hereinafter referred to as "Commissioner") to use Federal aid available under the Federal aid highway 
acts and provides for the consent to and approval by the Municipality/Sponsor of any project under the 
Federal aid highway program which is not on the State highway system before such Project is 
commenced; and 

WHEREAS, Highway Law §80-b authorizes the funding of eligible costs of Federal aid 
Municipal/Sponsor streets and highway projects using State-aid and Federal aid; and 



Press F1 to see instructions in blank fields Bridge NY Local Project Agreement (02/17) 

MUNICIPALITY/SPONSOR: City of Watertown 

PROJECT 10 NUMBER: 775370 BIN: 2220240 & 2220260 
CFDA NUMBER: 20.205 

PHASE: PER SCHEDULES A 

WHEREAS, project eligibility for the NY Bridge Program, and other State-aid Program funds is 
determined by NYSDOT; and 

WHEREAS, pursuant to authorizations therefore, NYSDOT and the Municipality/Sponsor are 
desirous of progressing the Project under Federal-aid and, State-aid Programs; and 

WHEREAS, The Legislative Body of the Municipality/Sponsor by Resolution No. __ adopted 
at meeting held on __ approved the Project, the Municipality/Sponsor's entry into this Agreement, 
has appropriated necessary funds in connection with any applicable Municipal/Sponsor Deposit 
identified in applicable Schedules A and has further authorized the the City Council of the 
Municipality/Sponsor to execute this Agreement and the applicable Schedule A on behalf of the 
Municipality/Sponsor and a copy of such Resolution is attached to and made a part of this Agreement 
(where New York City is the Municipality/Sponsor, such resolution is not required). 

NOW, THEREFORE, the parties agree as follows: 

1. Documents Forming this Agreement. The Agreement consists of the following: 

• Agreement Form - this document titled "Bridge NY Local Project Agreement"; 
.. Schedule "A" - Description of Project Phase, Funding and Deposit Requirements; 
@II Schedule "B" - Phases, Subphase/Tasks, and Allocation of Responsibility 
• Appendix "A" - New York State Required Contract Provisions 
.. Appendix "A-1"- Supplemental Title VI Provisions (Civil Rights Act) 
• Appendix liB" - U.S. Government Required Clauses (Only required for agreements with 

federal funding) 
• Municipal/Sponsor Resolution(s) - duly adopted Municipal/Sponsor resolution authorizing 

the appropriate Municipal/Sponsor official to execute this Agreement on behalf of the 
Municipality/Sponsor, and appropriating the funding required therefore. (Where New 
York City is the Municipality/Sponsor, such resolution is not required). 

*Note - Resolutions for Bridge NY projects must also include an express commitment by the 
Municipality/Sponsor that construction shall begin no later than eighteen (18) months after 
award, and the project must be completed within three years of commencing construction. 

2. General Description of Work and Responsibility for Administration and Performance. Subject to 
the allocations of responsibility for administration and performance thereof as shown in Schedule B 
(attached), the work of the Project may consist generally of the categories of work marked and 
described in Schedule B for the scope and phase in effect according to Schedule A or one or more 
Supplemental Schedule(s) A as may hereafter be executed and approved by the parties hereto as 
required for a State contract, and any additions or deletions made thereto by NYSDOT subsequent to 
the development of such Schedule(s) A for the purposes of conforming to New York State or to Federal 
Highway Administration requirements. 

The Municipality/Sponsor understands that Federal-aid and State-aid funding is contingent upon 
the Municipality/Sponsor's compliance with the applicable requirements of the "Procedures for 
Locally Administered Federal aid Projects" (available through NYSDOT's web site at 
'.;_'=" .. :C .. ::' .. :,:_,::'"":":,"';C,,;~,":,;,"L.,",,,'.:':.:~"C.'"'C;,",,,",:. and as such may be amended from time to time. 

2 



Press F1 to see instructions in blank fields Bridge NY Local Project Agreement (02/17) 

MUNICIPALITY/SPONSOR: City of Watertown 

PROJECT ID NUMBER: 775370 BIN: 2220240 & 2220260 
CFDA NUMBER: 20.205 

PHASE: PER SCHEDULES A 

3. Municipal/Sponsor Deposit. Where the work is performed by consultant or construction contract 
entered into with NYSDOT, or by NYSDOT forces, and unless the total non-Federal share of the Project 
phase is under $5,000, the Municipality/Sponsor shall deposit with the State Comptroller, prior to the 
award of NYSDOT's contract or NYSDOT's performance of work by its own forces, the full amount of the 
non-Federal share of the Project costs due in accordance with Schedule A. 

4. Payment or Reimbursement of Costs. For work performed by NYSDOT, NYSDOT will directly 
apply Federal aid and the required Municipality/Sponsor Deposit for the non-Federally aided portion, 
and, if applicable, shall request State Comptroller funding of State-aid to the Municipality/Sponsor as 
described below. For work performed by or through the Municipality/Sponsor, NYSDOT will reimburse 
the Municipality/Sponsor up to the amount of the Municipality/Sponsor's award of Bridge NY Federal aid 
or State-aid as described below. NYSDOT will make reimbursements periodically upon request and 
certification by the Sponsor. The frequency of billing must be in conformance with that stipulated in the 
NYSDOT Standard Specifications; Construction and Materials (section 109-06, Contract Payments). 
NYSDOT recommends that bills not be submitted more frequently than monthly for a typical project. In 
all cases, bills must be submitted at least once every six months. 

4.1 Federal aid. NYSDOT will administer Federal funds for the benefit of the Municipality/Sponsor 
for the Federal share and will fund the applicable percentage designated in Schedule A of 
Federal aid participating costs incurred in connection with the work covered by this Agreement, 
subject to the limitations set forth on Schedule A. For work performed by or through the 
Municipality/Sponsor, NYSDOT will reimburse Federal aid-eligible expenditures in accordance 
with NYSDOT policy and procedures. 

4.1.1 Participating Items. NYSDOT shall apply Federal funds only for that work and 
those items that are eligible for Federal participation under Title 23 of U.S. Code, as 
amended, that requires Federal aid eligible projects to be on the Federal aid Highway 
System ("FAHS"), except for bridge and safety projects that can be off the FAHS. 
Included among the Federal participating items are the actual cost of employee personal 
services, and leave and fringe benefit additives. Other participating costs include 
materials and supplies, equipment use charges or other Federal Participating costs 
directly identifiable with the eligible project. 

4.2 State-aid .Subject to compliance with this Agreement, NYSDOT shall authorize 
reimbursement of eligible individual Project costs identified in the applicable Schedule A. 
Contractor obligations or expenditures that precede the start date of the agreement shall 
not be reimbursed. To be eligible for State-aid eligible project costs must (a) be for work which, 
when completed, has a certifiable service life of at least 10 years; and, (b) must be submitted 
for reimbursement to NYSDOT no later than 15 months after the date the original 
expenditure is paid in order to comply with Federal Tax Law (26 CFR 1.150-2 (d)(2)(i», 
which governs the tax-exempt bonds issued to fund State-aid projects. 

4.2.1 State-aid Eligible Project Costs. Eligible Project costs include costs of acquisition, 
construction, repair, reconstruction, renovation, equipment and other related costs 
as set forth in the Project Description in Schedule A or Supplements to Schedule 
A. Eligible Project costs may also include the reimbursement of salaries and 
wages to employees of Sponsor for carrying out the Project(s); fees to conSUltants 

3 



Press Fl to see instructions in blank fields Bridge NY Local Project Agreement (02/17) 

MUNICIPALITY/SPONSOR: City of Watertown 

PROJECT ID NUMBER: 775370 BIN: 2220240 & 2220260 
CFDA NUMBER: 20.205 

PHASE: PER SCHEDULES A 

and professionals retained by Sponsor for planning and performing the Project, 
and such other costs and expenses directly related to such employees, 
consultants and professionals for the Project. 

4.3 In no event shall this Agreement create any obligation to the Municipality/Sponsor for 
funding or reimbursement of any amount in excess of: 

(a) the amount stated in Schedule A for the Federal Share; or 
(b) the amount stated in Schedule A as the State Share 

4.4 All items included by the Municipality/Sponsor in the record of costs shall be in conformity 
with accounting procedures acceptable to NYSDOT and th~ FHWA. Such items shall be subject 
to audit by the State, the federal government or their representatives. 

4.5 If Project-related work is performed by NYSDOT, NYSDOT will be paid for the full costs 
thereof. To effect such payment, the reimbursement to the Municipality/Sponsor 
provided for in sections 4.1 and 4.2 above may be reduced by NYSDOT by the amounts thereof 
in excess of the Municipality/Sponsor Deposit available for such payment to NYSDOT. 

4.6 Municipalities/Sponsor's may not use Bridge NY funds to substitute for the local match to 
a federally-aided project. 

5. Supplemental Agreements and Supplemental Schedule(s) A. Supplemental Agreements or 
Supplemental Schedule(s) A may be entered into by the parties, and must be executed and approved in 
the manner required for a State contract. A Supplemental Schedule A is defined as a Supplemental 
Agreement which revises only the Schedule A of a prior Agreement or Supplemental Agreement. In the 
event Project cost estimates increase over the amounts provided for in Schedule A, no additional 
reimbursement shall be due to the Municipality/Sponsor unless the parties enter into a Supplemental 
Agreement or Supplemental Schedule A for reimbursement of additional Eligible Project Costs. 

6. State Recovery of Ineligible Reimbursements. NYSDOT shall be entitled to recover from the 
Municipality/Sponsor any monies paid to the Municipality/Sponsor pursuant to this Agreement which are 
subsequently determined to be ineligible for Federal aid or State-aid hereunder. 

7. Loss of Federal Participation. In the event the Municipality/Sponsor withdraws its approval of the 
project, suspends or delays work on the Project or takes other action that results in the loss of Federal 
participation for the costs incurred pursuant to this Agreement, the Municipality/Sponsor shall refund to 
the State all reimbursements received from the State, and shall reimburse the State for 100% of all 
preliminary engineering and right-of-way incidental costs incurred by NYSDOT. The State may offset 
any other State or Federal aid due to the Municipality/Sponsor by such amount and apply such offset to 
satisfy such refund. 

8. Municipal/Sponsor Liability. 

8.1 If the Municipality/Sponsor performs work under this Agreement with its own forces, it 
shall be responsible for all damage to person or property arising from any act or negligence 
performed by or on behalf of the Municipality/Sponsor, its officers, agents, servants or 
employees, contractors, subcontractors or others in connection therewith. The 
Municipality/Sponsor specifically agrees that its agents or employees shall possess the 
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experience, knowledge and character necessary to qualify them individually for the particular 
duties they perform. 

8.2 The Municipality/Sponsor shall indemnify and save harmless the State for all damages 
and costs arising out of any claims, suits, actions, or proceedings resulting from the negligent 
performance of work by or on behalf of the Municipality/Sponsor its officers, agents, servants, 
employees, contractors, subcontractors or others under this Agreement. Negligent performance 
of service, within the meaning of this section, sh~1I include, in addition to negligence founded 
upon tort, negligence based upon the Municipality/Sponsor's failure to meet professional 
standards and resulting in obvious or patent errors in the progression of its work. 

8.3 The Municipality/Sponsor shall at all times during the Contract term remain responsible. 
The Municipality/Sponsor agrees, if requested by the Commissioner of Transportation or his or 
her designee, to present evidence of its continuing legal authority to do business in New York 
State, integrity, experience, ability, prior performance, and organizational and financial capacity. 

8.4 The Commissioner of Transportation or his or her designee, in his or her sole discretion, 
reserves the right to suspend any or a" activities under this Contract, at any time, when he or 
she discovers information that calls into question the responsibility of the Municipality/Sponsor. 
In the event of such suspension, the Municipality/Sponsor will be given written notice outlining 
the particulars of such suspension. Upon issuance of such notice, the Municipality/Sponsor must 
comply with the terms of the suspension order. Contract activity may resume at such time as the 
Commissioner of Transportation or his or her designee issues a written notice authorizing a 
resumption of performance under the Contract. 

8.5 Upon written notice to the Municipality/Sponsor, and a reasonable opportunity to be heard 
with appropriate Department of Transportation officials or staff, the Contract may be terminated 
by the Commissioner of Transportation or his or her designee at the Municipality's/Sponsor's 
expense where the Municipality/Sponsor is determined by the Commissioner of Transportation 
or his or her designee to be non-responsible. In such event, the Commissioner of Transportation 
or his or her designee may complete the contractual requirements in any manner he or she may 
deem advisable and pursue available legal or equitable remedies for breach. 

9. Maintenance. The Municipality/Sponsor shall be responsible for the maintenance of the project 
at the sole cost and expense of the Municipality/Sponsor. If the Municipality/Sponsor intends to have 
the project maintained by another, any necessary maintenance agreement will be executed and 
submitted to NYSDOT before construction of the Project is begun. Upon its completion, the 
Municipality/Sponsor will operate and maintain the Project at no expense to NYSDOT; and during the 
useful life of the Project, the Municipality/Sponsor shall not discontinue operation and maintenance of 
the Project, nor dispose of the Project, unless it receives prior written approval to do so from NYSDOT. 

9.1 The Municipality/Sponsor may request such approved disposition from NYSDOT where the 
Municipality/Sponsor either causes the purchaser or transferee to assume the 
Municipality/Sponsor's continuing obligations under this Agreement, or agrees 
immediately to reimburse NYSDOT for the pro-rata share of the funds received for the 
project, plus any direct costs incurred by NYSDOT, over the remaining useful life of the 
Project. 

9.2 If a Municipality/Sponsor fails to obtain prior written approval from NYSDOT before 
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discontinuing operation and maintenance of the Project or before disposing of the project, 
in addition to the costs provided, above in 9.1, Municipality/Sponsor shall be liable for 
liquidated damages for indirect costs incurred by NYSDOT in the amount of 5% of the 
total Federal and non-Federal funding provided through NYSDOT. 

9.3 For NYSDOT-administered projects, NYSDOT is responsible for maintenance only during 
the NYSDOT-administered construction phase. Upon completion of the construction 
phase, the Municipality/Sponsor's maintenance obligations start or resume. 

10. Independent Contractor. The officers and employees of the Municipality/Sponsor, in accordance 
with the status of the Municipality/Sponsor as an independent contractor, covenant and agree that they 
will conduct themselves consistent with such status, that they will neither hold themselves 
out as, nor claim to be, an officer or employee of the State by reason hereof, and that they will not by 
reason hereof, make any claim, demand or application to or for any right or privilege applicable to an 
officer or employee of the State, including, but not limited to, Workers Compensation coverage, 
Unemployment Insurance benefits, Social Security or Retirement membership or credit. 

11. Contract Executory; Required Federal Authorization. It is understood by and between the parties 
hereto that this Agreement shall be deemed executory only to the extent of the monies available to the 
State and no liability on account thereof shall be incurred by the State beyond monies available for the 
purposes hereof. No phase of work for the project shall be commenced unless and until NYSDOT 
receives authorization from the Federal government. 

12. Assignment or Other Disposition of Agreement. The Municipality/Sponsor agrees not to assign, 
transfer, convey, sublet or otherwise dispose of this Agreement or any part thereof, or of its right, title or 
interest therein, or its power to execute such Agreement to any person, company or corporation without 
previous consent in writing of the Commissioner. 

13. Term of Agreement. As to the Project and phase(s) described in the Schedule A executed 
herewith, the term of this Agreement shall begin on the date of this Agreement as first above written. 
This Agreement shall remain in effect so long as Federal aid and State-aid funding authorizations are in 
effect and funds are made available pursuant to the laws controlling such authorizations and 
availabilities. However, if such authorizations or availabilities lapse and are not renewed, continued or 
reenacted, as to funds encumbered or available and to the extent of such encumbrances or 
availabilities, this Agreement shall remain in effect for the duration of such encumbrances or 
availabilities. Although the liquidity of encumbrances or the availability of funds may be affected by 
budgetary hiatuses, a Federal or State budgetary hiatus will not by itself be construed to cause a lapse 
in this Agreement provided any necessary Federal or State appropriations or other funding 
authorizations therefore are eventually enacted. 

13.1 Time is of the essence. The Municipality/Sponsor understands that construction of 
NY Bridge Projects must begin no later than eighteen (18) months after award, and the 
project must be completed within three years of commencing construction. 

14. NYSDOT Obligations. NYSDOT's responsibilities and obligations are as specifically set forth in 
this contract, and neither NYSDOT nor any of its officers or employees shall be responsible or liable, nor 
shall the Municipality/Sponsor assert, make or join in any claim or demand against NYSDOT, its officers 
or employees, for any damages or other relief based on any alleged failure of NYSDOT, its officers or 
employees, to undertake or perform any act, or for undertaking or performing any act, which is not 
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specifically required or prohibited by this Agreement. 

15. Offset Rights. In addition to any and all set-off rights provided to the State in the attached and 
incorporated Appendix A, Standard Clauses for New York Contracts, NYSOOT shall be entitled to 
recover and offset from the Municipality/Sponsor any ineligible reimbursements and any direct or 
indirect costs to the State as to paragraph 6 above, as well as any direct or indirect costs incurred by the 
State for any breach of the term of this agreement, including, but not limited to, the useful life 
requirements in paragraph 9 above. At its sole discretion NYSOOT shall have the option to permanently 
withhold and offset such direct and indirect cost against any monies due to the Municipality/Sponsor 
from the State of New York for any other reason, from any other source, including but not limited to, any 
other Federal or State Local Project Funding, and/or any Consolidated Highway and Local Street 
Improvement Program (CHIPS) funds. 

16. Reporting Requirements. The Municipality/Sponsor agrees to comply with and submit to 
NYSOOT in a timely manner all applicable reports required under the provisions of this Agreement and 
the Procedures for Locally Administered Federal aid Projects manual and in accordance with current 
Federal and State laws, rules, and regulations. 

17. Notice Requirements. 

17.1 All notices permitted or required hereunder shall be in writing and shall be transmitted: 
(a) Via certified or registered United States mail, return receipt requested; 
(b) By facsimile transmission; 
(c) By personal delivery; 
(d) By expedited delivery service; or 
(e) Bye-mail. 

Such notices shall be address as follows or to such different addresses as the parties may from time-to­
time designate: 

New York State Department of Transportation (NYSDOT) 

Name: Nancy Catalina 

Title: Regional Local Project Liaison 

Address: 317 Washington Street, Watertown, NY 13601 
Telephone Number: (315) 785-2300 
Facsimile Number: (315) 785-2315 
E-Mail Address: nancy.catalina@dot.ny.gov 

[Municipality/Sponsor] City of Watertown 

Name: Ms. Sharon Addison 

Title: City Manager 

Address: 245 Washington Street, Watertown, NY 13601 
Telephone Number: (315) 785-7730 
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E-Mail Address: saddison@watertown-ny.gov 

17.2 Any such notice shall be deemed to have been given either at the time of personal 
delivery or, in the case of expedited delivery service or certified or registered United States 
Mail, as of the date of first attempted delivery at the address and in the manner provided 
herein, or in the case of facsimile transmission or email, upon receipt. The parties may, from 
time to time, specify any new or different address in the United States as their address for 
purpose of receiving notice under this Agreement by giving fifteen (15) days written notice to 
the other party sent in accordance herewith. The parties agree to mutually designate 
individuals as their respective representatives for the purposes of receiving notices under this 
Agreement. Additional individuals may be designated in writing by the parties for purposes of 
implementation and administration/billing, resolving issues and problems and/or for dispute 
resolution. . 

18. Electronic Contract Payments. Municipality/Sponsor shall provide complete and accurate 
supporting documentation of eligible local expenditures as required by this Agreement, NYSDOT and 
the State Comptroller. Following NYSOOT approval of such supporting documentation, payment for 
invoices submitted by the Municipality/Sponsor shall only be rendered electronically unless payment by 
paper check is expressly authorized by the Commissioner, in the Commissioner's sole discretion, due to 
extenuating circumstances. Such electronic payment shall be made in accordance with ordinary State 
procedures and practices. The contracting local Municipality/Sponsor shall comply with the State 
Comptroller's procedures for all Federal and applicable State Aid to authorize electronic payments. 
Authorization forms are available on the New York State Comptroller's website at 
:c.:~'~.:.';;;.' •• ';;;~.~~'~;'~."".,=.",o;;:..;"-:~L.',=";.;.;':."~,;;;:.z.:..;.;.:;"",,"="".;';;;,,; or by email at When applicable to State-
-aid and other State reimbursement by the State Comptroller, registration forms and instructions can be 
found at the NYSOOT website. 

The Municipality/Sponsor herein acknowledges that it will not receive payment on any invoices 
submitted under this agreement if it does not comply with the applicable State Comptroller and/or NYS 
State Comptroller's electronic payment procedures, except where the Commissioner has expressly 
authorized payment by paper check as set forth above. 

19. Compliance with Legal Requirements. Municipality/Sponsor must comply with all applicable federal, 
state and local laws, rules and regulations, including but not limited to the following: 

19.1 Federal-aid Projects: Title 49 of the Code of Federal Regulations Part 26 (49 CFR 26), 
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial 
Assistance Programs; Title 23 Code of Federal Regulations Part 230 (23 CFR 230), External 
Programs; and, Title 41 of the Code of Federal Regulations Part 60 Office of Federal Contract 
Compliance Programs, Equal Employment Opportunity, Department of Labor, including the 
requirements thereunder related to utilization goals for contracting opportunities for disadvantaged 
business enterprises (OBEs) and equal employment opportunity. 

19.2 State-aid Projects: New York State Executive Law Article 1S-A, PartiCipation by Minority Group 
members and Women with Respect to State Contracts, including the requirements thereunder 
related to equal employment opportunity and utilization goals for contracting opportunities for 
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minority and women-owned business enterprises. 

19.3 If the Municipality/Sponsor fails to monitor and administer contracts funded in whole or in part 
in accordance with Federal or State requirements, the Municipality/Sponsor will not be reimbursed 
for ineligible activities within the affected contracts. The Municipality/Sponsor must ensure that the· 
prime contractor has a Disadvantaged Business Enterprise (OBE) Utilization Plan 

Utilization Plan and complies 
with such plan. If, without prior written approval by NYSDOT, the Municipality/Sponsor's contractors 
and subcontractors fail to complete work for the project as proposed in the DBE or MIWBE Schedule 
of Utilization, NYSDOT at its discretion may (1) cancel, terminate or suspend this agreement or such 
portion of this agreement or (2) assess liquidated damages in an amount of up to 20% of the pro 
rata share of the Municipality/Sponsor's contracts and subcontracts funded in whole or in part by this 
agreement for which contract goals have been established. 

19.4 New York State Environmental Law, Article 6, the State Smart Growth Public Infrastructure 
Policy Act, including providing true, timely and accurate information relating to the project to ensure 
compliance with the Act. 

20. Compliance with Procedural Requirements. The Municipality/Sponsor understands that funding is 
contingent upon the Municipality/Sponsor's compliance with the applicable requirements of the 
Procedures for Locally Administered Federal Aid Projects (PLAFAP) manual, which, as such, may 
be amended from time to time. The Municipality/Sponsor also understands that funding is 
contingent upon compliance with the requirements stated in the applicable Bridge NY - Notice of 
Funding Availability and guidance connected thereto. 

Locally administered Bridge NY transportation projects must be constructed in accordance with the 
current version of NYSDOT Standard Specifications; Construction and Materials, including any and 
all modifications to the Standard Specifications issued by the Engineering Information Issuance 
System, and NYSDOT -approved Special Specifications for general use. (Cities with a population of 3 
million or more may pursue approval of their own construction specifications and procedures on a 
project by project basis). 

[REMAINDER OF THE PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly 
authorized officials as of the date first above written. 

MUNICIPALITY/SPONSOR: MUNICIPALITY/SPONSOR ATTORNEY: 

By: _____________ _ By: _____________ _ 

Print Name: __________ _ Print Name: __________ _ 

Title: _____________ _ 

STATE OF NEW YORK ) 
)ss.: 

COUNTY OF Jefferson ) 

On this day of , 20_ before me personally came 
________________ to me known, who, being by me duly sworn did depose 
and say that he/she resides at ; that he/she is the 
___ :--___ -:-____ -:--_ of the Municipal/Sponsor Corporation described in and which 
executed the above instrument; (except New York City) that it was executed by order of the 
____________ of said Municipal/Sponsor Corporation pursuant to a resolution which 
was duly adopted on and which a certified copy is attached and made a part 
hereof; and that he/she signed his name thereto by like order. 

APPROVED FOR NYSDOT: 

By: ___________ _ 

For Commissioner of Transportation 

Agency Certification: In addition to the 
acceptance of this contract I also certify that 
original copies of this signature page will be 
attached to all other exact copies of this contract. 

Oate: ___________ _ 

Notary Public 

APPROVED AS TO FORM: 
STATE OF NEW YORK A TIORNEY GENERAL 

By: ______________ _ 

Assistant Attorney General 

COMPTROLLER'S APPROVAL: 

By:--:-_____________ _ 
For the New York State Comptroller 
Pursuant to State Finance Law § 112 
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Press F1 to read instructions in blank fields Page 1 of 3 
SCHEDULE A - Description of Project Phase, Funding and Deposit Requirements 

NYSDOTI State-local Agreement - Schedule A for PIN 7753.70 

OSC Municipal Contract #: Contract Start Date: I 12017(mm/dd/yyyy) Contract End Date: 11/3012020(mm/dd/yyyy) 
0035557 D Check, if date changed from the last Schedule A 

Purpose: [gI Original Standard Agreement D Supplemental Schedule A No. 

Agreement [gI Locally Administered Municipality/Sponsor (Contract Payee): City of Watertown 
Type: Other Municipality/Sponsor (if applicable): 

D State Administered List participating Municipality(ies) and the % of cost share for each and indicate by checkbox which 
Municipality this Schedule A applies. 

D Municipality: % of Cost share 
D Municipality: % of Cost share 
D Municipality: % of Cost share 

Authorized Project Phase(s) to which this Schedule applies: [gI PE/Oesign D ROW Incidentals 
D ROW Acquisition D Construction/CI/CS 

Work Type: BR REHAB I County (If different from Municipality): Jefferson 

Marchiselli Eligible DYes [8J No (Check, if Project Description has changed from last Schedule A): D 
Project Description: Mill St.lBlack River BIN 2220240 & Rte 283/North Branch Black River BIN 2220260 

Marchiselli Allocations Approved FOR All PHASES All totals will calculate automatically. 

Check box to indicate Project Phase 
change from last State Fiscal Year(s) TOTAL 

Schedule A PE/Design ROW (RI & RA) Construction/ClleS 

0 Cumulative total for all prior SFYs $0.00 $0.00 $0.00 $ 0.00 

0 Current SFY $0.00 $0.00 $0.00 $ 0.00 

Authorized Allocations to Date $ 0.00 $ 0.00 $ 0.00 $ 0.00 

A. Summary of allocated MARCHISElLi Program Costs FOR All PHASES For each PIN Fiscal Share below, 
show current costs on the rows indicated as "Current. n. Show the old oosts from the previous Schedule A on the row indioated as "Old.» All totals will calculate 

LOCAL 

"Current" or FEDERAL STATE LOCAL DEPOSIT 
PIN 

"Old" entry Federal Total Costs Participating MARCHISELLI Matching AMOUNT 
Fiscal Funding (Required indicator Share Match Share only If State 

Administered) 

Current $ 0.00 $0.00 $0.00 $0.00 $0.00 
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Press F1 to read instructions in blank fields Page 1 of 3 
SCHEDULE A - Description of Project Phase, Funding and Deposit Requirements 

NYSDOTI State-local Agreement - Schedule A for PIN 7753.70 

OSC Municipal Contract #: Contract Start Date: I 12017(mm/ddlyyyy) Contract End Date: 11/30/2020(mm/dd/yyyy) 
0035557 0 Check, if date changed from the last Schedule A 

Purpose: 

Agreement 
Type: 

~ Original Standard Agreement o Supplemental Schedule A No. 

~ Locally Administered Municipality/Sponsor (Contract Payee): City of Watertown 
Other Municipality/Sponsor (if applicable): 

o State Administered List participating Municipality(ies) and the % of cost share for each and indicate by checkbox which 
Municipality this Schedule A applies. o Municipality: o Municipality: 
o Municipality: 

Authorized Project Phase(s) to which this Schedule applies: ~ PE/Design 
o ROW Acquisition 

% of Cost share 
% of Cost share 
% of Cost share 

o ROW Incidentals 
o Construction/CIICS 

Work Type: BR REHAB County (If different from Municipality): Jefferson 

Marchiselli Eligible D Yes ~ No (Check, if Project Description has changed from last Schedule A): 0 
Project Description: Mill St.lBlack River BIN 2220240 & Rte 283/North Branch Black River BIN 2220260 

Marchiselli Allocations Approved FOR All PHASES All totals will calculate automatically. 

Check box to indicate Project Phase 
change from last State Fiscal Year(s) TOTAL 

Schedule A PElDesign ROW (RI & RA) Construction/Cl/eS 

0 Cumulative total for all prior SFYs $0.00 $0.00 $0.00 $ 0.00 

0 Current SFY $0.00 $0.00 $0.00 $ 0.00 

Authorized Allocations to Date $ 0.00 $ 0.00 $ 0.00 $ 0.00 

A. Summary of allocated MARCHISElli Program Costs FOR All PHASES For each PIN Fiscal Share below, 
show current costs on the rows indicated as "Current. ". Show the old costs from the previous Schedule A on the row indicated as "Old." All totals will calculate 

LOCAL 

"Current" or FEDERAL STATE LOCAL 
DEPOSIT 

PIN 
"Old" entry 

Federal Total Costs PartiCipating MARCHISELLI Matching 
AMOUNT 

Fiscal Share Funding (Required 
indicator Share Match Share 

only if State 
Administered) 

Current $ 0.00 $0.00 $0.00 $0.00 $0.00 



Schedule A (8/16) 

Press F1 to read instructions in blank fields Page 2 of 3 
NYSDOT/State-Local Agreement - Schedule A 

B. Summary of Other (including Non-allocated MARCHISELLI) Participating Costs FOR All 
PHASES For each PIN Fiscal Share, show current costs on the rows indicated as "Current. ". Show the old costs from the previous Schedule A on the row 
indicated as "Old." All totals will calculate automatically. 

Other 
PIN Fiscal 

Shares 

'Current' 
or 'Old' 
entry 

indicator 

Funding Source TOTAL Other FEDERAL Other STATE 

7753.70.121 

7753.70.122 

C. local Deposit(s) from Section A: 

Additional local Deposit(s) 

Total local Deposit(s) 

D. Total Project Costs All totals will calculate automatically. 

Total FEDERAL Total STATE Total OTHER 
Cost 

MARCHISElLi STATE Cost Cost 

$115,900.00 $ 0.00 $ 0.00 

E. Point of Contact for Questions Regarding this 
Schedule A (Must be completed) 

Total lOCAL 
Cost 

$6,100.00 

Name: Nancy Catalina 
Phone No: 315-785-2300 

See Agreement (or Supplemental Agreement Cover) for required contract signatures. 

Other LOCAL 

$ 0.00 

$0.00 

$ 0.00 

Total 
ALL SOURCES 

Cost 

$122,000.00 
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Footnotes: (See hPl'l's website for link to sample footnotes) 

• PIN 775370, OSC Municipal Contract No. D035557. PIN 775370.121 is BIN 2220240 (Mill 8t) and 775370.122 is 
BIN 2220260 (Rte 283). 

• This project is being 95% federally funded by National Highway Performance Program (NHPP) funds through the 
Bridge NY Program - capped at $1,800,000.00 (1,710,000.00 Federal) 

• 

• 

• 

• 
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SCHEDULE B: Phases, Sub-phase/Tasks, and Allocation of Responsibility 

Instructions: Identify the responsibility for each applicable Sub-phase task by entering X in 
either the NYSDOT column to allocate the task to State labor forces or a State Contract, or in 
the Sponsor column indicating non-State labor forces or a locally administered contract. 

A1. Preliminary Engineering ("PE") Phase 

Phase/Sub-phaseJTask Responsibility: NYSDOT Sponsor 

1. Scoping: Prepare and distribute all required project reports, including an 0 [gJ 
Expanded Project Proposal (EPP) or Scoping Summary Memorandum 
(SSM), as appropriate. 

2. Perform data collection and analysis for design, including traffic counts 
and forecasts, accident data, Smart Growth checklist, land use and 
development analysis and forecasts. 

3. Smart Growth Attestation (NYSDOT ONLY). 

4. Preliminary Design: Prepare and distribute Design ReporVDesign 0 
Approval Document (DAD), including environmental 
analysis/assessments, and other reports required to demonstrate the 
completion of specific design sub-phases or tasks and/or to secure the 
approval/authorization to proceed. 

5. Review and Circulate all project reports, plans, and other project data to [gl* 
obtain the necessary review, approval, and/or other input and actions 
required of other NYSDOT units and external agencies. 

o 

6. Obtain aerial photography and photog ram metric mapping. 0 ~ 

7. Perform all surveys for mapping and design. 0 [gl 

8. Detailed Design: Perform all project deSign, including preparation, of 0 [gl 
plan sheets, cross-sections, profiles, detail sheets, specialty items, 
shop drawings, and other items required in accordance with the 
Highway Design Manual, including all Highway DeSign, including 
pavement evaluations, including taking and analyzing cores; design of 
Pavement mixes and applications procedures; preparation of bridge site 
data package, if necessary, and all Structural DeSign, including 
hydraulic analyses, if necessary, foundation deSign, and all design of 
highway appurtenances· and systems [e.g., Signals, Intelligent 
Transportation System (ITS) facilities], and maintenance protection of 
traffic plans. Federal Railroad Administration (FRA) criteria will apply to 
rail work. 

9. Perform landscape design (including erosion control). 0 ~ 

10. Design environmental mitigation, where appropriate, in connection with: 0 ~ 
Noise readings, projections, air quality monitoring, emissions 
projections, hazardous waste, asbestos, determination of need of 
cultural resources survey. 

*Municipality has lead responsibility. 



Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor 

11. Prepare demolition contracts, utility relocation plans/contracts, and any 
other plans and/or contract documents required to advance, separate, 
any portions of the project which may be more appropriately progressed 
separately and independently. 

D 

12. Compile PS&E package, including all plans, proposals, specifications, D 
estimates, notes, special contract requirements, and any other contract 
documents necessary to advance the project to construction. 

13. Conduct any required soils and other geological investigations. D 
14. Obtain utility information, including identifying the locations and types of D 

utilities within the project area, the ownership of these utilities, and 
prepare utility relocations plans and agreements, including completion 
of Form HC-140, titled Preliminary Utility Work Agreement. 

15. Determine the need and apply for any required permits, including U.S. D 
Coast Guard, U.S. Army Corps of Engineers, Wetlands (including 
identification and delineation of wetlands), SPDES, NYSDOT Highway 
Work Permits, and any permits or other approvals required to comply 
with local laws, such as zoning ordinances, historic districts, tax 
assessment and special districts. 

16. Prepare and execute any required agreements, including: D 
~ Railroad force account 

- Maintenance agreements for sidewalks, lighting, signals, betterments 

- Betterment Agreements 

- Utility Work Agreements for any necessary Utility Relocations of 
Privately owned Utilities 

17. Provide overall supervision/oversight of design to assure conformity [gl * 
with Federal and State design standards or conditions, including final 
approval of PS&E (Contract Bid Documents) by NYSDOT. 

18. The American Recovery and Reinvestment Act (ARRA) projects require D 
additional extensive reporting. The Municipality/Sponsor must include 
in its construction contract the additional ARRA reporting requirements 
related to the weekly employment during Construction or as modified by 
the Federal Highway Administration (FHWA). 

19. Pursuant to Title IX, Section 902 of the ARRA, the U.S. DOT D 
Comptroller General and his representatives are authorized to: 1) 
examine any records of the contractor, or any records of its 
subcontractors, that directly pertain to and involve transactions relating 
to the contract or subcontract, and 2) interview any officer or employee 
of the contractor or any of its subcontractors regarding such 
transactions. 

A2. Right-of-Way (ROW) Incidentals - NlA 

D N/A 

D N/A 

Phase/Sub-phasefTask Responsibility: NYSDOT Sponsor 

*Municipality has lead responsibility. 



Phase/Sub-phaselTask Responsibility: NYSDOT Sponsor 

1. Prepare ARM or other mapping, showing preliminary taking lines. D D 
2. ROW mapping and any necessary ROW relocation plans. D D 
3. Obtain abstracts of title and certify those having an interest in ROW to D D 

be acquired. 

4. Secure Appraisals. D D 
5. Perform Appraisal Review and establish an amount representing just D D 

compensation. 

6. Determination of exemption from public hearing that is otherwise D D 
required by the Eminent Domain Procedure Law, including de minimis 
determination, as may be applicable. If NYSDOT is responsible for 
acquiring the right-of-way, this determination may be performed 
by NYSDOT only if NYSDOT is responsible for the Preliminary 
Engineering Phase under Phase A1 of this Schedule B. 

7. Conduct any public hearings and/or informational meetings as may be D D 
required by the Eminent Domain Procedures Law, including the 
provision of stenographic services, preparation and distribution of 
transcripts, and response to issues raised at such meetings. 

8. The American Recovery and Reinvestment Act (ARRA) projects require D D 
additional extensive reporting. The Municipality/Sponsor must include 
in its construction contract the additional ARRA reporting requirements 
related to the weekly employment during Construction or as modified by 
the Federal Highway Administration (FHWA). 

9. Pursuant to Title IX, Section 902 of the ARRA, the U.S. DOT D D 
Comptroller General and his representatives are authorized to: 1) 
examine any records of the contractor, or any records of its 
subcontractors, that directly pertain to and involve transactions relating 
to the contract or subcontract, and 2) interview any officer or employee 
of the contractor or any of its subcontractors regarding such 
transactions. 

B. Right-of-Way (ROW) Acquisition - Only ROW Cert Pertinant 

Phase/Sub-phaselTask Responsibility: NYSDOT Sponsor 

1. Perform all Right-of-Way (ROW) Acquisition work, including D D 
negotiations with property owners, acquisition of properties and 
accompanying legal work, payments to and/or deposits on behalf of 
property owners; Prepare, publish, and pay for any required legal 
notices; and all other actions necessary to secure title to, possession of, 
and entry to required properties. If NYSDOT is to acquire property, 
including property described as an uneconomic remainder, on 
behalf of the Municipality/Sponsor, the Municipality/Sponsor 
agrees to accept and take title to any and all permanent property 
rights so acquired which form a part of the completed Project. 

*Municipality has lead responsibility. 
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2. Provide required relocation assistance, including payment of moving 0 0 
expenses, replacement supplements, mortgage interest differentials, 
closing costs, mortgage prepayment fees. 

3. Conduct eminent domain proceedings, court and any other legal 0 0 
actions required to acquire properties. 

4. Monitor all ROW Acquisition work and activities, including review and 0 0 
processing of payments of property owners. 

5. Provide official certification that all right-of-way required for the IZI* IZI 
construction has been acquired in compliance with applicable Federal, 
State or Local requirements and is available for use and/or making 
projections of when such property(ies) will be available if such 
properties are not in hand at the time of contract award. 

6. Conduct any property management activities, including establishment 0 
and collecting rents, building maintenance and repairs, and any other 
activities necessary to sustain properties and/or tenants until the sites 
are vacated, demolished, or otherwise used for the construction project. 

7. Subsequent to completion of the Project, conduct ongoing property 0 
management activities in a manner consistent with applicable Federal, 
State and Local requirements including, as applicable, the development 
of any ancillary uses, establishment and collection of rent, property 
maintenance and any other related activities. 

8. The American Recovery and Reinvestment Act (ARRA) projects require 0 
additional extensive reporting. The Municipality/Sponsor must include 
in its construction contract the additional ARRA reporting requirements 
related to the weekly employment during Construction or as modified by 
the Federal Highway Administration (FHWA). 

9. Pursuant to Title IX, Section 902 of the ARRA, the U.S. DOT 0 
Comptroller General and his representatives are authorized to: 1) 
examine any records of the contractor, or any records of its 
subcontractors, that directly pertain to and involve transactions relating 
to the contract or subcontract, and 2) interview any officer or employee 
of the contractor or any of its subcontractors regarding such 
transactions. 

o 

o 

o N/A 

o N/A 

C. Construction, Construction Support (CIS) and Construction Inspection (CII) Phase 

Phase/Sub-phaserrask Responsibility: NYSDOT Sponsor 

1. Advertise contract lettings and distribute contract documents to IZI * IZI 
prospective bidders. 

2. Conduct all contract lettings, including receipt, opening, and analysis of 0 IZI 
bids, evaluation/certification of bidders, notification of rejected 
bids/bidders, and awarding of the construction contract(s). 

3. Receive and process bid deposits and verify any bidder's insurance and 0 
bond coverage that may be required. 

*Municipality has lead responsibility. 
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4. 

5. 

Compile and submit Contract Award Documentation Package. D 121 
Review/approve any proposed subcontractors, vendors, or suppliers. rg]* 121 

6. Conduct and control all construction activities in accordance with the 
plans and proposal for the project. Maintain accurate, up-to-date project 
records and files, including all diaries and logs, to provide a detailed 
chronology of project construction activities. Procure or provide all 
materials, supplies and labor for the performance of the work on the 
project, and insure that the proper materials, equipment, human 
resources, methods and procedures are used. 

D ~ 

7a. For non-NHS or non-State Highway System Projects: Test and accept D 
materials, including review and approval for any requests for 
substitutions. 

7b. For NHS or State Highway System Projects: Inspection and approval of 
materials such as bituminous concrete, Portland cement concrete, rg]* 
structural steel, concrete structural elements and/or their components to 
be used in a federal aid project will be performed by, and according to 
the requirements of NYSDOT. The Municipality/Sponsor shall make or 
require provision for such materials inspection in any contract or 
subcontract that includes materials that are subject to inspection and 
approval in accordance with the applicable NYSDOT design and 
construction standards associated with the fede~al aid project. 

7c. For projects that fall under both 7a and 7b above, check boxes for 
each. 

8. Design and/or re-design the project or any portion of the project that D 
may be required because of conditions encountered during 
construction. 

9. Administer construction contract, including the review and approval of D 
all contactor requests for payment, orders-on-contract, force account 
work, extensions of time, exceptions to the plans and specifications, 
substitutions or equivalents, and special specifications. 

10. The American Recovery and Reinvestment Act (ARRA) projects require D 
additional extensive reporting. The Municipality/Sponsor must include 
in its construction contract the additional ARRA reporting requirements 
related to the weekly employment during Construction or as modified by 
the Federal Highway Administration (FHWA). 

11. Pursuant to Title IX, Section 902 of the ARRA, the U.S. DOT D 
Comptroller General and his representatives are authorized to: 1) 
examine any records of the contractor, or any records of its 
subcontractors, that directly pertain to and involve transactions relating 
to the contract or subcontract, and 2) interview any officer or employee 
of the contractor or any of its subcontractors regarding such 
transactions. 

12. Review and approve all shop drawings, fabrication details, and other D 
details of structural work. 

*Munidpality has lead responsibility. 

D N/A 

D N/A 



Phase/Sub-phaselTask Responsibility: NYSDOT Sponsor 

13. Administer all construction contract claims, disputes or litigation. 0 IZl 
14. Perform final inspection of the complete work to determine and verify [gI * IZl 

final quantities, prices, and compliance with plans specifications, and 
such other construction engineering supervision and inspection work 
necessary to conform to Municipal, State and FHWA requirements, 
including the final acceptance of the project by NYSDOT. 

15. Pursuant to Federal Regulation 49 CFR 18.42(e)(1) The awarding 0 
agency and the Comptroller General of the United States, or any of 
their authorized representatives, shall have the right of access to any 
pertinent books, documents, papers, or other records of grantees and 
subgrantees which are pertinent to the grant, in order to make audits, 
examinations, excerpts, and transcripts. 

*Municipality has lead responsibility. 
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STANDARD CLAUSES FOR NYS CONTRACTS 

The parties to the attached contract, license, lease, amendment 
or other agreement of any kind (hereinafter, "the contract" or 
"this contract") agree to be bound by the following clauses 
which are hereby made a part of the contract (the word 
"Contractor" herein refers to any party other than the State, 
whether a contractor, licenser, licensee, lessor, lessee or any 
other party): 

1. EXECUTORY CLAUSE. In accordance with Section 41 
of the State Finance Law, the State shall have no liability 
under this contract to the Contractor or to anyone else beyond 
funds appropriated and available for this contract. 

2. NON-ASSIGNMENT CLAUSE. In accordance with 
Section 138 of the State Finance Law, this contract may not be 
assigned by the Contractor or its right, title or interest therein 
assigned, transferred, conveyed, sublet or otherwise disposed 
of without the State's previous written consent, and attempts 
to do so are null and void. Notwithstanding the foregoing, 
such prior written consent of an assignment of a contract let 
pursuant to Article XI of the State Finance Law may be 
waived at the discretion of the contracting agency and with the 
concurrence of the State Comptroller where the original 
contract was subject to the State Comptroller's approval, 
where the assignment is due to a reorganization, merger or 
consolidation of the Contractor's business entity or enterprise. 
The State retains its right to approve an assignment and to 
require that any Contractor demonstrate its responsibility to do 
business with the State. The Contractor may, however, assign 
its right to receive payments without the State's prior written 
consent unless this contract concerns Certificates of 
Participation pursuant to Article 5-A of the State Finance Law. 

3. COMPTROLLER'S APPROVAL. In accordance with 
Section 112 of the State Finance Law (or, if this contract is 
with the State University or City University of New York, 
Section 355 or Section 6218 of the Education Law), if this 
contract exceeds $50,000 (or the minimum thresholds agreed 
to by the Office of the State Comptroller for certain S.U.N.Y. 
and C.U.N.Y. contracts), or if this is an amendment for any 
amount to a contract which, as so amended, exceeds said 
statutory amount, or if, by this contract, the State agrees to 
give something other than money when the value or 
reasonably estimated value of such consideration exceeds 
$10,000, it shall not be valid, effective or binding upon the 
State until it has been approved by the State Comptroller and 
filed in his office. Comptroller's approval of contracts let by 
the Office of General Services is required when such contracts 
exceed $85,000 (State Finance Law Section 163.6-a). 
However, such pre-approval shall not be required for any 
contract established as a centralized contract through the 
Office of General Services or for a purchase order or other 
transaction issued under such centralized contract. 
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4. WORKERS' COMPENSATION BENEFITS. In 
accordance with Section 142 of the State Finance Law, this 
contract shall be void and of no force and effect unless the 
Contractor shall provide and maintain coverage during the life 
of this contract for the benefit of such employees as are 
required to be covered by the provisions of the Workers' 
Compensation Law. 

5. NON-DISCRIMINATION REQUIREMENTS. To the 
extent required by Article 15 of the Executive Law (also 
known as the Human Rights Law) and all other State and 
Federal statutory and constitutional non-discrimination 
provisions, the Contractor will not discriminate against any 
employee or applicant for employment because of race, creed, 
color, sex (including gender identity or expression), national 
origin, sexual orientation, military status, age, disability, 
predisposing genetic characteristics, marital status or domestic 
violence victim status. Furthermore, in accordance with 
Section 220-e of the Labor Law, if this is a contract for the 
construction, alteration or repair of any public building or 
public work or for the manufacture, sale or distribution of 
materials, equipment or supplies, and to the extent that this 
contract shall be performed within the State of New York, 
Contractor agrees that neither it nor its subcontractors shall, by 
reason of race, creed, color, disability, sex, or national origin: 
(a) discriminate in hiring against any New York State citizen 
who is qualified and available to perform the work; or (b) 
discriminate against or intimidate any employee hired for the 
performance of work under this contract. If this is a building 
service contract as defined in Section 230 of the Labor Law, 
then, in accordance with Section 239 thereof, Contractor 
agrees that neither it nor its subcontractors shall by reason of 
race, creed, color, national origin, age, sex or disability: (a) 
discriminate in hiring against any New York State citizen who 
is qualified and available to perform the work; or (b) 
discriminate against or intimidate any employee hired for the 
performance of work under this contract. Contractor is subject 
to fines of $50.00 per person per day for any violation of 
Section 220-e or Section 239 as well as possible termination 
of this contract and forfeiture of all moneys due hereunder for 
a second or subsequent violation. 

6. WAGE AND HOURS PROVISIONS. If this is a public 
work contract covered by Article 8 of the Labor Law or a 
building service contract covered by Article 9 thereof, neither 
Contractor's employees nor the employees of its 
subcontractors may be required or permitted to work more 
than the number of hours or days stated in said statutes, except 
as otherwise provided in the Labor Law and as set forth in 
prevailing wage and supplement schedules issued by the State 
Labor Department. Furthermore, Contractor and its 
subcontractors must pay at least the prevailing wage rate and 
payor provide the prevailing supplements, including the 
premium rates for overtime pay, as determined by the State 
Labor Department in accordance with the Labor Law. 
Additionally, effective April 28, 2008, if this is a public work 
contract covered by Article 8 of the Labor Law, the Contractor 
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understands and agrees that the filing of payrolls in a manner 
consistent with Subdivision 3-a of Section 220 of the Labor 
Law shall be a condition precedent to payment by the State of 
any State approved sums due and owing for work done upon 
the project. 

7. NON· COLLUSIVE BIDDING CERTIFICATION. In 
accordance with Section 139-d of the State Finance Law, if 
this contract was awarded based upon the submission of bids, 
Contractor affrrms, under penalty of perjury, that its bid was 
arrived at independently and without collusion aimed at 
restricting competition. Contractor further affirms that, at the 
time Contractor submitted its bid, an authorized and 
responsible person executed and delivered to the State a non­
collusive bidding certification on Contractor's behalf. 

8. INTERNATIONAL BOYCOTT PROHIBITION. In 
accordance with Section 220-f of the Labor Law and Section 
139-h of the State Finance Law, if this contract exceeds 
$5,000, the Contractor agrees, as a material condition of the 
contract, that neither the Contractor nor any substantially 
owned or affiliated person, firm, partnership or corporation 
has participated, is participating, or shall participate in an 
international boycott in violation of the federal Export 
Administration Act of 1979 (50 USC App. Sections 2401 et 
seq.) or regulations thereunder. If such Contractor, or any of 
the aforesaid affiliates of Contractor, is convicted or is 
otherwise found to have violated said laws or regulations upon 
the final determination of the United States Commerce 
Department or any other appropriate agency of the United 
States subsequent to the contract's execution, such contract, 
amendment or modification thereto shall be rendered forfeit 
and void. The Contractor shall so notify the State Comptroller 
within five (5) business days of such conviction, determination 
or disposition of appeal (2NYCRR 105.4). 

9. SET-OFF RIGHTS. The State shall have all of its 
common law, equitable and statutory rights of set-off. These 
rights shall include, but not be limited to, the State's option to 
withhold for the purposes of set-off any moneys due to the 
Contractor under this contract up to any amounts due and 
owing to the State with regard to this contract, any other 
contract with any State department or agency, including any 
contract for a term commencing prior to the term of this 
contract, plus any amounts due and owing to the State for any 
other reason including, without limitation, tax delinquencies, 
fee delinquencies or monetary penalties relative thereto. The 
State shall exercise its set-off rights in accordance with normal 
State practices including, in cases of set-off pursuant to an 
audit, the finalization of such audit by the State agency, its 
representatives, or the State Comptroller. 

10. RECORDS. The Contractor shall establish and maintain 
complete and accurate books, records, documents, accounts 
and other evidence directly pertinent to performance under 
this contract (hereinafter, collectively, "the Records"). The 
Records must be kept for the balance of the calendar year in 
which they were made and for six (6) additional years 
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thereafter. The State Comptroller, the Attorney General and 
any other person or entity authorized to conduct an 
examination, as well as the agency or agencies involved in this 
contract, shall have access to the Records during normal 
business hours at an office of the Contractor within the State 
of New York or, if no such office is available, at a mutually 
agreeable and reasonable venue within the State, for the term 
specified above for the purposes of inspection, auditing and 
copying. The State shall take reasonable steps to protect from 
public disclosure any of the Records which are exempt from 
disclosure under Section 87 of the Public Officers Law (the 
"Statute") provided that: (i) the Contractor shall timely inform 
an appropriate State official, in writing, that said records 
should not be disclosed; and (ii) said records shall be 
sufficiently identified; and (iii) designation of said records as 
exempt under the Statute is reasonable. Nothing contained 
herein shall diminish, or in any way adversely affect, the 
State's right to discovery in any pending or future litigation. 

11. IDENTIFYING INFORMATION AND PRIVACY 
NOTIFICATION. (a) Identification Number(s). Every 
invoice or New York State Claim for Payment submitted to a 
New York State agency by a payee, for payment for the sale of 
goods or services or for transactions (e.g., leases, easements, 
licenses, etc.) related to real or personal property must include 
the payee's identification number. The number is any or all of 
the following: (i) the payee's Federal employer identification 
number, (ii) the payee's Federal social security number, and/or 
(iii) the payee's Vendor Identification Number assigned by the 
Statewide Financial System. Failure to include such number 
or numbers may delay payment. Where the payee does not 
have such number or numbers, the payee, on its invoice or 
Claim for Payment, must give the reason or reasons why the 
payee does not have such number or numbers. 

(b) Privacy Notification. (1) The authority to request the 
above personal information from a seller of goods or services 
or a lessor of real or personal property, and the authority to 
maintain such information, is found in Section 5 of the State 
Tax Law. Disclosure of this information by the seller or lessor 
to the State is mandatory. The principal purpose for which the 
information is collected is to enable the State to identify 
individuals, businesses and others who have been delinquent 
in filing tax returns or may have understated their tax 
liabilities and to generally identify persons affected by the 
taxes administered by the Commissioner of Taxation and 
Finance. The information will be used for tax administration 
purposes and for any other purpose authorized by law. (2) The 
personal information is requested by the purchasing unit of the 
agency contracting to purchase the goods or services or lease 
the real or personal property covered by this contract or lease. 
The information is maintained in the Statewide Financial 
System by the Vendor Management Unit within the Bureau of 
State Expenditures, Office of the State Comptroller, 110 State 
Street, Albany, New York 12236. 

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR 
MINORITIES AND WOMEN. In accordance with Section 
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312 of the Executive Law and 5 NYCRR 143, if this contract 
is: (i) a written agreement or purchase order instrument, 
providing for a total expenditure in excess of $25,000.00, 
whereby a contracting agency is committed to expend or does 
expend funds in return for labor, services, supplies, 
equipment, materials or any combination of the foregoing, to 
be performed for, or rendered or furnished to the contracting 
agency; or (ii) a written agreement in excess of $100,000.00 
whereby a contracting agency is committed to expend or does 
expend funds for the acquisition, construction, demolition, 
replacement, major repair or renovation of real property and 
improvements thereon; or (iii) a written agreement in excess 
of $100,000.00 whereby the owner of a State assisted housing 
project is committed to expend or does expend funds for the 
acquisition, construction, demolition, replacement, major 
repair or renovation of real property and improvements 
thereon for such project, then the following shall apply and by 
signing this agreement the Contractor certifies and affIrms that 
it is Contractor's equal employment opportunity policy that: 

(a) The Contractor will not discriminate against employees or 
applicants for employment because of race, creed, color, 
national origin, sex, age, disability or marital status, shall 
make and document its conscientious and active efforts to 
employ and utilize minority group members and women in its 
work force on State contracts and will undertake or continue 
existing programs of affirmative action to ensure that minority 
group members and women are afforded equal employment 
opportunities without discrimination. Affirmative action shall 
mean recruitment, employment, job assignment, promotion, 
upgradings, demotion, transfer, layoff, or termination and rates 
of payor other forms of compensation; 

(b) at the request of the contracting agency, the Contractor 
shall request each employment agency, labor union, or 
authorized representative of workers with which it has a 
collective bargaining or other agreement or understanding, to 
furnish a written statement that such employment agency, 
labor union or representative will not discriminate on the basis 
of race, creed, color, national origin, sex, age, disability or 
marital status and that such union or representative. will 
affirmatively cooperate in the implementation of the 
Contractor's obligations herein; and 

(c) the Contractor shall state, in all solicitations or 
advertisements for employees, that, in the performance of the 
State contract, all qualified applicants will be afforded equal 
employment opportunities without discrimination because of 
race, creed, color, national origin, sex, age, disability or 
marital status. 

Contractor will include the provisions of "a", "b", and "c" 
above, in every subcontract over $25,000.00 for the 
construction, demolition, replacement, major repair, 
renovation, planning or design of real property and 
improvements thereon (the "Work") except where the Work is 
for the beneficial use of the Contractor. Section 312 does not 
apply to: (i) work, goods or services unrelated to this contract; 

Page 5 

or (ii) employment outside New York State. The State shall 
consider compliance by a contractor or subcontractor with the 
requirements of any federal law concerning equal employment 
opportunity which effectuates the purpose of this section. The 
contracting agency shall determine whether the imposition of 
the requirements of the provisions hereof duplicate or conflict 
with any such federal law and if such duplication or conflict 
exists, the contracting agency shall waive the applicability of 
Section 312 to the extent of such duplication or conflict. 
Contractor will comply with all duly promulgated and lawful 
rules and regulations of the Department of Economic 
Development's Division of Minority and Women's Business 
Development pertaining hereto. 

13. CONFLICTING TERMS. In the event of a conflict 
between the terms of the contract (including any and all 
attachments thereto and amendments thereof) and the terms of 
this Appendix A, the terms of this Appendix A shall control. 

14. GOVERNING LAW. This contract shall be governed by 
the laws of the State of New York except where the Federal 
supremacy clause requires otherwise. 

15. LATE PAYMENT. Timeliness of payment and any 
interest to be paid to Contractor for late payment shall be 
governed by Article ll-A of the State Finance Law to the 
extent required by law. 

16. NO ARBITRATION. Disputes involving this contract, 
including the breach or alleged breach thereof, may not be 
submitted to binding arbitration (except where statutorily 
authorized), but must, instead, be heard in a court of 
competent jurisdiction of the State of New York. 

17. SERVICE OF PROCESS. In addition to the methods of 
service allowed by the State Civil Practice Law & Rules 
("CPLR"), Contractor hereby consents to· service of process 
upon it by registered or certified mail, return receipt requested. 
Service hereunder shall be complete upon Contractor's actual 
receipt of process or upon the State's receipt of the return 
thereof by the United States Postal Service as refused or 
undeliverable. Contractor must promptly notify the State, in 
writing, of each and every change of address to which service 
of process can be made. Service by the State to the last known 
address shall be sufficient. Contractor will have thirty (30) 
calendar days after service hereunder is complete in which to 
respond. 

18. PROIDBITION ON PURCHASE OF TROPICAL 
HARDWOODS. The Contractor certifies and warrants that 
all wood products to be used under this contract award will be 
in accordance with, but not limited to, the specifications and 
provisions of Section 165 of the State Finance Law, (Use of 
Tropical Hardwoods) which prohibits purchase and use of 
tropical hardwoods, unless specifically exempted, by the State 
or any governmental agency or political subdivision or public 
benefit corporation. Qualification for an exemption under this 
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law will be the responsibility of the contractor to establish to 
meet with the approval of the State. 

In addition, when any portion of this contract involving the 
use of woods, whether supply or installation, is to be 
performed by any subcontractor, the prime Contractor will 
indicate and certify in the submitted bid proposal that the 
subcontractor has been informed and is in compliance with 
specifications and provisions regarding use of tropical 
hardwoods as detailed in §165 State Finance Law. Any such 
use must meet with the approval of the State; otherwise, the 
bid may not be considered responsive. Under bidder 
certifications, proof of qualification for exemption will be the 
responsibility of the Contractor to meet with the approval of 
the State. 

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES 
(APPLICABLE ONLY IN NON·FEDERAL AID NEW YORK 
STATE CONTRACTS). In accordance with the MacBride Fair 
Employment Principles (Chapter 807 of the Laws of 1992), 
the Contractor hereby stipulates that the Contractor either (a) 
has no business operations in Northern Ireland, or (b) shall 
take lawful steps in good faith to conduct any business 
operations in Northern Ireland in accordance with the 
MacBride Fair Employment Principles (as described in 
Section 165 of the New York State Finance Law), and shall 
permit independent monitoring of compliance with such 
principles. 

20. OMNIBUS PROCUREMENT ACT OF 1992 
(APPLICABLE ONLY IN NON·FEDERAL AID NEW YORK 
STATE CONTRACTS), It is the policy of New York State to 
maximize opportunities for the participation of New York 
State business enterprises, including minority and women­
owned business enterprises as bidders, subcontractors and 
suppliers on its procurement contracts. 

Information on the availability of New York State 
subcontractors and suppliers is available from: 

NYS Department of Economic Development 
Division for Small Business 
Albany, New York 12245 
Telephone: 518-292-5100 
Fax: 518-292-5884 
email: opa@esd.ny.gov 

A directory of certified minority and women-owned business 
enterprises is available from: 

NYSDepartment of Economic Development 
Division of Minority and Women's Business Development 
633 Third Avenue 
New York, NY 10017 
212-803-2414 
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The Omnibus Procurement Act of 1992 requires that by 
signing this bid proposal or contract, as applicable, 
Contractors certify that whenever the total bid amount is 
greater than $ J million: 

(a) The Contractor has made reasonable efforts to encourage 
the participation of New York State Business Enterprises as 
suppliers and subcontractors, including certified minority and 
women-owned business enterprises, on this project, and has 
retained the documentation of these efforts to be provided 
upon request to the State; 

(b) The Contractor has complied with the Federal Equal 
Opportunity Act of 1972 (P.L. 92-261), as amended; 

(c) The Contractor agrees to make reasonable efforts to 
provide notification to New York State residents of 
employment opportunities on this project through listing any 
such positions with the Job Service Division of the New York 
State Department of Labor, or providing such notification in 
such manner as is consistent with existing collective 
bargaining contracts or agreements. The Contractor agrees to 
document these efforts and to provide said documentation to 
the State upon request; and 

(d) The Contractor acknowledges notice that the State may 
seek to obtain offset credits from foreign countries as a result 
of this contract and agrees to cooperate with the State in these 
efforts. 

21. RECIPROCITY AND SANCTIONS PROVISIONS. 
Bidders are hereby notified that if their principal place of 
business is located in a country, nation, province, state or 
political subdivision that penalizes New York State vendors, 
and if the goods or services they offer will be substantially 
produced or performed outside New York State, the Omnibus 
Procurement Act 1994 and 2000 amendments (Chapter 684 
and Chapter 383, respectively) require that they be denied 
contracts which they would otherwise obtain. NOTE: As of 
May 15, 2002, the list of discriminatory jurisdictions subject 
to this provision includes the states of South Carolina, Alaska, 
West Virginia, Wyoming, Louisiana and Hawaii. Contact 
NYS Department of Economic Development for a current list 
of jurisdictions subject to this provision. 

22. COMPLIANCE WITH NEW YORK STATE 
INFORMATION SECURITY BREACH AND 
NOTIFICATION ACT. Contractor shall comply with the 
provisions of the New York State Information Security Breach 
and Notification Act (General Business Law Section 899-aa; 
State Technology Law Section 208). 

23. COMPLIANCE WITH CONSULTANT 
DISCLOSURE LAW. If this is a contract for consulting 
services, defined for purposes of this requirement to include 
analysis, evaluation, research, training, data processing, 
computer programming, engineering, environmental, health, 
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and mental health services, accounting, auditing, paralegal, 
legal or similar services, then, in accordance with Section 163 
(4-g) of the State Finance Law (as amended by Chapter 10 of 
the Laws of 2006), the Contractor shall timely, accurately and 
properly comply with the requirement to submit an annual 
employment report for the contract to the agency that awarded 
the contract, the Department of Civil Service and the State 
Comptroller. 

24. PROCUREMENT LOBBYING. To the extent this 
agreement is a "procurement contract" as defined by 
State Finance Law Sections l39-j and l39-k, by signing this 
agreement the contractor certifies and affirms that all 
disclosures made in accordance with State Finance Law 
Sections l39-j and 139-k are complete, true and accurate. In 
the event such certification is found to be intentionally false or 
intentionally incomplete, the State may terminate the 
agreement by providing written notification to the Contractor 
in accordance with the terms of the agreement. 

25. CERTIFICATION OF REGISTRATION TO 
COLLECT SALES AND COMPENSATING USE TAX 
BY CERTAIN STATE CONTRACTORS, AFFILIATES 
AND SUBCONTRACTORS. 
To the extent this agreement is a contract as defined by Tax 
Law Section 5-a, if the contractor fails to make the 
certification required by Tax Law Section 5-a or if during the 
term of the contract, the Department of Taxation and Finance 
or the covered agency, as defined by Tax Law 5-a, discovers 
that the certification, made under penalty of perjury, is false, 
then such failure to file or false certification shall be a material 
breach of this contract and this contract may be terminated, by 
providing written notification to the Contractor in accordance 
with the terms of the agreement, if the covered agency 
determines that such action is in the best interest of the State. 

26. IRAN DIVESTMENT ACT. By entering into this 
Agreement, Contractor certifies in accordance with State 
Finance Law § 165-a that it is not on the "Entities Determined 
to be Non-Responsive Bidders/Offerers pursuant to the New 
York State Iran Divestment Act of 2012" ("Prohibited Entities 
List") posted at: 

Contractor further certifies that it will not utilize on this 
Contract any subcontractor that is identified on the Prohibited 
Entities List. Contractor agrees that should it seek to renew or 
extend this Contract, it must provide the same certification at 
the time the Contract is renewed or extended. Contractor also 
agrees that any proposed. Assignee of this Contract will be 
required to certify that it is not on the Prohibited Entities List 
before the contract assignment will be approved by the State. 

During the term of the Contract, should the state agency 
receive information that a person (as defined in State Finance 
Law § 165-a) is in violation of the above-referenced 
certifications, the state agency will review such information 
and offer the person an opportunity to respond. If the person 
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fails to demonstrate that it has ceased its engagement in the 
investment activity which is in violation of the Act within 90 
days after the determination of such violation, then the state 
agency shall take such action as may be appropriate and 
provided for by law, rule, or contract, including, but not 
limited to, imposing sanctions, seeking compliance, 
recovering damages, or declaring the Contractor in default. 

The state agency reserves the right to reject any bid, request 
for assignment, renewal or extension for an entity that appears 
on the Prohibited Entities List prior to the award, assignment, 
renewal or extension of a contract, and to pursue a 
responsibility review with respect to any entity that is awarded 
a contract and appears on the Prohibited Entities list after 
contract award. 
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APPENDIX A-1 SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT) 
(To be included in all contracts) 

During the performance of this contract, the contractor, for itself, its assignees and successors 
in interest (hereinafter referred to as the "contractor") agrees as follows: 

(1) Compliance with Regulations: The contractor shall comply with the Regulation relative to 
nondiscrimination in Federally assisted programs of the Department of Transportation of the 
United States, Title 49, Code of Federal Regulations, Part 21, and the Federal Highway 
Administration (hereinafter "FHWA") Title 23, Code of Federal Regulations, Part 200 as they 
may be amended from time to time, (hereinafter referred to as the Regulations), which are 
herein incorporated by reference and made a part of this contract. 

(2) Nondiscrimination: The Contractor, with regard to the work performed by it during the 
contract, shall not discriminate on the grounds of race, religion, age, color, sex or national 
origin, sex, age, and disabilitylhandicap in the selection and retention of subcontractors, 
including procurements of materials and leases of equipment. The contractor shall not 
participate either directly or indirectly in the discrimination prohibited by 49 CFR, section 
21.5 of the Regulations, including employment practices when the contract covers a 
program set forth in Appendix 8 of the Regulations. 

(3) Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In all 
solicitations either by competitive bidding or negotiation made by the contractor for work to 
be performed under a subcontract, including procurements of materials or leases of 
equipment, each potential subcontractor or supplier shall be notified by the contractor of the 
contractor's obligations under this contract and the Regulations relative to nondiscrimination 
on the grounds of race, color, or national origin, sex, age, and disability/handicap. 

(4) Information and Reports: The contractor shall provide all information and reports required by 
the Regulations or directives issued pursuant thereto, and shall permit access to its books, 
records, accounts, other sources of ·information, and its facilities as may be determined by 
NYSDOT or the FHWA to be pertinent to ascertain compliance with such Regulations, 
orders and instructions. Where any information required of a contractor is in the exclusive 
possession of another who fails or refuses to furnish this information the contractor shall so 
certify to NYSDOT's Office of Civil Rights or FHWA, as appropriate, and shall set forth what 
efforts it has made to obtain the information. 

(5) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the 
nondiscrimination provisions of this contract, NYSDOT shall impose such contract 
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to: 

a) Withholding of payments to the contractor under the contract until the contractor 
complies; and/or 

b) Cancellation, termination or suspension of the contract, in whole or in part. 

(6) Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1) 
through (6) in every subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Regulations, or directives issued pursuant thereto. 



The contractor shall take such action with respect to any subcontractor procurement as 
NYSDOT or the FHWA may direct as a means of enforcing such provisions including sanctions 
for non-compliance: Provided, however, that in the event a contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or supplier as a result of such direction, the 
contractor may request NYSDOT to enter into such litigation to protect the interests of 
NYSDOT, and, in addition, the contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 
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APPENDIXB 
REQUIREMENTS FOR FEDERALLY -AIDED TRANSPORTATION PROJECTS 

(June 2016)! 

There is a substantial body of requirements attached to the use of Federal highway or 
transportation aid. These requirements create or overlay processes, procedures, documentation 
requirements, authorizations, approvals and certifications that may be substantially greater or 
different from those that are not funded with Federal-aid and proceed under applicable State 
and local laws, customs and practices. Under Title 23 of the United States Code, the New York 
State Department of Transportation (NYSDOT) is responsible for the administration of 
transportation projects in New York State to which NYSDOT provides Federal highway or 
transportation-related aid. Through this Agreement, which provides or is associated with such 
funding, NYSDOT delegates various elements of project and funding administration as 
described elsewhere in this Agreement. In undertaking a Federally aided project, the 
Municipality/Sponsor, Authority or Project Manager designated under this Agreement with 
Federal-aid funding or project administration agrees to proceed in compliance with all the 
applicable Federal-aid requirements. 

NYSDOT, in cooperation with FHWA, has assembled the body of Federal-aid requirements, 
procedures and practices in its Procedures for Locally Administered Federal-Aid Projects 
Manual (available through NYSDOT's web site at: http://www.dot.ny.gov/plafap). In addition, the 
Municipality/Sponsor, Authority or Project Manager designated under this Agreement for 
Federal-aid funding or project administration that enters into Federally aided project construction 
contracts is required to physically incorporate into all its Federally aided construction contracts 
and subcontracts there under the provisions that are contained in Form FHWA-1273 (available 
from NYSDOT or electronically at: http://www.fhwa.dot.gov/programadmin/contracts/1273.htm). 

In addition to the referenced requirements, the attention of Municipality/Sponsor hereunder is 
directed to the following requirements and information: 

NON DISCRIMINATION/EEO/DBE REqUIREMENTS 

The Municipality/Sponsor and its contractors agree to comply with Executive Order 11246, 
entitled "Equal Employment Opportunity" and United States Department of Transportation 
(USDOT) regulations (49 CFR Parts 21, 23, 25, 26 and 27) and the following: 

1. NON DISCRIMINATION. No person shall, on the ground of race, color, creed, national 
origin, sex, age or handicap, be excluded from participation in, or denied the benefits of, or 
be subject to, discrimination under the Project funded through this Agreement. 

2. EqUAL EMPLOYMENT OPPORTUNITY. In connection with the execution of this 
Agreement, the Municipality/Sponsors contractors or subcontractors shall not discriminate 
against any employee or applicant for employment because of race, religion, age, color, sex 
or national origin. Such contractors shall take affirmative actions to ensure that applicants 
are employed, and that employees are treated during their employment, without regard to 
their race, religion, color, sex, national origin or age. Such actions shall include, but not be 
limited to, the following: employment, upgrading, demotion or transfer; recruitment or 
recruitment advertising; layoff or termination; rates, of payor other forms of compensation; 
and selection for training, including apprenticeship. 



3. DISADVANTAGED BUSINESS ENTERPRISES. In connection with the performance of this 
Agreement, the Municipality/Sponsor shall cause its contractors to cooperate with the State 
in meeting its commitments and goals with regard to the utilization of Disadvantaged 
Business Enterprises (DBEs) and will use its best efforts to ensure that DBEs will have 
opportunity to compete for subcontract work under this Agreement. Also, in this connection 
the Municipality or Municipality/Sponsor shall cause its contractors to undertake such 
actions as may be necessary to comply with 49 CFR Part 26. 

As a sub-recipient under 49 CFR Part 26.13, the Municipality/Sponsor hereby makes the 
following assurance. 

The Municipality/Sponsor shall not discriminate on the basis of race, color, national origin, or 
sex in the award and performance of any United States Department of Transportation 
(USDOT)-assisted contract or in the administration of its Disadvantaged Business Enterprise 
(DBE) program or the requirements of 49 CFR Part 26. The Municipality/Sponsor shall take 
all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in 
the award and administration of the United States Department of Transportation-assisted 
contracts. The New York State Department of Transportation's DBE program, as required 
by 49 CFR Part 26 and as approved by the United States Department of Transportation, is 
incorporated by reference in this agreement. Implementation of this program is a legal 
obligation and failure to carry out its terms shall be treated as a violation of this agreement. 
Upon notification to the recipient of its failure to carry out its approved program, the USDOT 
may imp'ose sanctions as provided for under part 26 and may, in appropriate cases, refer 
the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies 
Act of 1986 (31 U.S.C. 3801 et seq.). 

FEDERAL SINGLE AUDIT REQUIREMENTS 

Non-Federal entities that expend $750,000 or more in a year in Federal awards from all sources 
are required to comply with the Federal Single Audit Act provisions contained in U.S. Office of 
Management and Budget (OMB) Circular No. A-133, Audits of States, Local Governments, and 
Non-Profit Organizations. Non-Federal entities that expend Federal awards from a single source 
may provide a program specific audit, as defined in the Circular. Non-Federal entities that 
expend less than the amount above in a year in Federal awards from all sources are exempt 
from Federal audit requirements for that year, except as noted in Sec. 215 (a) of OMS Circular 
A-133 Subpart B--Audits, records must be available for review or audit by appropriate officials of 
the cognizant Federal agency1 the New York State Department of Transportation, the New York 
State Comptrollers Office and the U.S. Governmental Accountability Office (GAO). 

Non-Federal entities are required to submit a copy of all audits, as described above, within 30 
days of issuance of audit report, but no later than 9 months after the end of the entity's fiscal 
year, to the New York State Department of Transportation, Contract Audit Bureau, 50 Wolf 
Road, Albany, NY 12232. Unless a time extension has been granted by the cognizant Federal 
Agency and has been filed with the New York State Department of Transportation's Contract 
Audit Bureau, failure to comply with the requirements of OMB Circular A-133 may result in 
suspension or termination of Federal award payments. 

1 The designated cognizant agency for audit shall be the federal awarding agency that provides the predominant 
amount of direct funding to a recipient unless OM8 changes it. 



THE CATALOG OF FEDERAL DOMESTIC ASSISTANCE 

The Catalog of Federal Domestic Assistance (CFDA2), is an on-line database of all Federally­
aided programs available to State and local governments (including the District of Columbia); 
Federally recognized Indian tribal governments; Territories (and possessions) of the United 
States; domestic public, quasi-public, and private profit and nonprofit organizations and 
institutions; specialized groups; and individuals. 

THE CFDA IDENTIFICATION NUMBER 

OMB Circular A-133 requires all Federal-aid recipients to identify and account for awards and 
expenditures by CFDA Number. The Municipality/Sponsor is required to identify in its accounts 
all Federal awards received and expended, and the Federal programs under which they were 
received. Federal program and award identification shall include, as applicable, the CFDA title 
and number, award number and year, name of the Federal agency, and name of the 
pass-through entity. 

The most commonly used CFDA number for the Federal Aid Highway Planning and 
Construction program is 20.205. 
Additional CFDA numbers for other transportation and non~transportation related 
programs are: 
20.215 Highway Training and Education 
20.219 Recreational Trails Program 
20.XXX Highway Planning and Construction - Highways for LIFE; 
20.XXX Surface Transportation Research and Development; 
20.500 Federal Transit-Capital Investment Grants 
20.505 Federal Transit-Metropolitan Planning Grants 
20.507 Federal Transit-Formula Grants 
20.509 Formula Grants for Other Than Urbanized Areas 
20.600 State and Community Highway Safety 
23.003 Appalachian Development Highway System 
23.008 Appalachian Local Access Roads 

PROMPT PAYMENT MECHANISMS 

In accordance with 49 CFR 26.29, and NY State Finance Law 139-f or NY General Municipal 
Law 106-b(2) as applicable: 

(a) You must establish, as part of your DBE program, a contract clause to require prime 
contractors to pay sUbcontractors for satisfactory performance of their contracts no later than 7 
calendar days from receipt of each payment you make to the prime contractor. 
(b) You must ensure prompt and full payment of retainage from the prime contractor to the 
subcontractor within 7 calendar days after the subcontractor's work is satisfactorily completed. 
You must use one of the following methods to comply with this requirement: 

(1) You may decline to hold retainage from prime contractors and prohibit prime 
contractors from holding retainage from subcontractors. 

(2) You may decline to hold retainage from prime contractors and require a contract 
clause obligating prime contractors to make prompt and full payment of any retainage kept by 

2 http://www.cfda.gov/ 



prime contractor to the subcontractor within 7 calendar days after the subcontractor's work is 
satisfactorily completed. 

(3) You may hold retainage from prime contractors and provide for prompt and regular 
incremental acceptances of portions of the prime contract, pay retainage to prime contractors 
based on these acceptances, and require a contract clause obligating the prime contractor to 
pay all retainage owed to the subcontractor for satisfactory completion of the accepted work 
within 7 calendar days after your payment to the prime contractor. 
(c) For purposes of this section, a subcontractor's work is satisfactorily completed when all the 
tasks called for in the subcontract have been accomplished and documented as required by the 
recipient. When a recipient has made an incremental acceptance of a portion of a prime 
contract, the work of a subcontractor covered by that acceptance is deemed to be satisfactorily 
completed. 
(d) Your DBE program must provide appropriate means to enforce the requirements of this 
section. These means may include appropriate penalties for failure to comply, the terms and 
conditions of which you set. Your program may also provide that any delay or postponement of 
payment among the parties may take place only for good cause, with your prior written 
approval. 
(e) You may also establish, as part of your DBE program, any of the following additional 
mechanisms to ensure prompt payment: 

(1) A contract clause that requires prime contractors to include in their subcontracts language 
providing that prime contractors and subcontractors will use appropriate alternative dispute 
resolution mechanisms to resolve payment disputes. You may specify the nature of such 
mechanisms. 

(2) A contract clause providing that the prime contractor will not be reimbursed for work 
performed by subcontractors unless and until the prime contractor ensures that the 
subcontractors are promptly paid for the work they have performed. 

(3) Other mechanisms, consistent with this part and applicable state and local law, to ensure 
that DBEs and other contractors are fully and promptly paid. 

CARGO PREFERENCE ACT REQUIREMENTS - U.S. FLAG VESSELS 

In accordance with 46 CFR 381, the contractor agrees: 

(a) To utilize privately owned United States-flag commercial vessels to ship at least 50 
percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, 
and tankers) involved, whenever shipping any equipment, material, or commodities 
pursuant to this contract, to the extent such vessels are available at fair and reasonable 
rates for United States-flag commercial vessels. 

(b) To furnish within 20 days following the date of loading for shipments originating within the 
United States or within 30 working days following the date of loading for shipments 
originating outside the United States,· a legible copy of a rated, 'on-board' commercial 
ocean bill-of-Iading in English for each shipment of cargo described in paragraph (b) (1) 
of this section to both the Contracting Officer (through the prime contractor in the case of 
subcontractor bills-of-Iading) and to the Division of National Cargo, Office of Market 
Development, Maritime Administration, Washington, DC 20590. 

(c) To insert the substance of the provisions of this clause in all subcontracts issued 
pursuant to this contract. 
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SAMPLE BRIDGE NY RESOLUTION BY MUNICIPAUTY 
(Locally Administered Project) 

RESOLUTION NUMBER: __ _ 

Authorizing the implementation, and funding in the first instance 100% of the Federal-aid and State-aid 
eligible costs, of a transportation federal-aid project, and appropriating funds therefore. 

Whereas, Sponsor will design, let and construct the "project". 

WHEREAS, a Project for BIN 2220240 Mill Street/Black River & BIN 2220260 NYS Rte. 2831 North Branch Black 
River, P.I.N. 775370 (the Project") is eligible for funding under Title 23 U.S. Code, as amended, that calls for the 
apportionment of the costs such program to be borne at the ratio of 95% Federal funds and 2.% non-federal funds; 
and 

WHEREAS, the City of Watertown desires to advance the Project by making a commitment of 100% of the non­
federal share of the costs of Preliminary Engineering Phase in the amount of $122.000.00. 

NOW, THEREFORE, the City Council of the City of Watertown, duly convened does hereby 

RESOLVE, that the City Council hereby approves the above-subject project; and it is hereby further 

RESOLVED, that the City Council of the City of Watertown hereby authorizes the City Comptroller to pay in the first 
instance 100% of the federal and non-federal share of the cost of preliminary engineering design for the Project or 
portions thereof; and it is further 

RESOLVED, that the sum of $122,000.00 is hereby appropriated from City of Watertown Capital Budget and made 
available to cover the cost of participation in the above phase of the Project; and it is further 

RESOLVED, that in the event the full federal and non-federal share costs of the project exceeds the amount 
appropriated above, the City Council of the City of Watertown shall convene as soon as possible to appropriate said 
excess amount immediately upon the notification by the City Manager's Office thereof, and it is further 

RESOLVED, that the Mayor of the City of Watertown be and is hereby authorized to execute all necessary 
Agreements, certifications or reimbursement requests for Federal Aid and/or State-Aid on behalf of the City of 
Watertown with the New York State Department of Transportation in connection with the advancement or 
approval of the Project and providing for the administration of the Project and the municipality's first instance 
funding of project costs and permanent funding of the local share of federal-aid and state-aid eligible Project costs 
and all Project costs within appropriations therefore that are not so eligible, and it is further 

RESOLVED, that a certified copy of this resolution be filed with the New York State Commissioner ofTransportation 
by attaching it to any necessary Agreement in connection with the Project; and it is further 

RESOLVED, this Resolution shall take effect immediately. 



Res No.3 

To: 

From: 

Subject: 

February 27, 2017 

The Honorable Mayor and City Council 

Michael A. Lumbis, Planning & Community Development Director 

Approving Amendment No.4 to the Agreement for Professional Services 
with Lu Engineers Related to the Environmental Remediation of the 
Former Ogilvie Site 

The City Council approved a contract with Lu Engineers on December 19, 
2011, to investigate and prepare bid specifications for the environmental cleanup of the 
Ogilvie Site. The Council approved Amendment No.1 to their contract on January 22, 
2013, which added design services for foundation removal. Amendment No.2, approved 
on April 15, 2013, was for a Quality Assurance Project Plan for the U.S. Environmental 
Protection Agency. Amendment No.3, approved on April 6, 2015, was for additional 
field inspection time and lab testing costs associated with the removal of more soil and 
water than was initially estimated, as well as for additional time spent on oversight of 
grading changes on the site. 

The site cleanup has been completed, but in order to close the project out 
and get the property to a point where it can be redeveloped, the New York State 
Department of Environmental Conservation is requiring that the City complete additional 
sampling of the five existing site monitoring wells and conduct a laboratory analysis of 
the samples to test for Target Analyte List (TAL) metals. The site's Final Engineering 
Report and Site Management Plan also need to be finalized once the laboratory results are 
received. 

Lu Engineers has estimated the cost for the additional testing and 
reporting to be $8,218.12. The proposed budget amendment also includes a fee of 
$3,187.50, which brings the total for this budget amendment to $11,405.62. The 
additional $3,187.50 is for work that was already completed under the previous budget 
amendment. As is noted in their proposal, Budget Amendment No.3 was for $28,000 to 
cover the cost of additional, out of scope labor and project costs. At the time, Staff 
thought that there was enough funding left in the project budget to cover Budget 
Amendment No.3, but it was discovered that there was a shortfall of$3,187.50, which is 
why that amount has been included in this budget amendment request. 

Budget Amendment No.4 will bring the total contract cost with Lu 
Engineers to $163,420.62. 



Staff is proposing to cover the costs of this increase by reallocating a 
portion of the grant match that is currently budgeted in the Planning account for the 
Sewall's Island Remediation Project. The Sewall's Island Project is still in the design 
phase and the site work will not occur until next fiscal year. Therefore, the match that is 
budgeted in fiscal year 2016-2017 for the site work will not be utilized until next year. 
The remaining match required for Sewall's Island will have to be re-appropriated in fiscal 
year 2017-2018. 

A resolution approving Amendment No.4 to Lu Engineer's contract for an 
additional $11,405.62 has been prepared for City Council's consideration. 



Resolution No. 3 March 6, 2017 

RESOLUTION YEA NAY 

Page 1 of 1 CoundIMemberHORBACZ,CodyJ. 

Council Member JENNINGS, Stephen A. r---+---j 

Approving Amendment NO.4 to the Agreement 
for Professional Services with Lu Engineers 
Related to the Environmental Remediation of the 
Former Ogilvie Site 

Introduced by 

Council Member MACALUSO, Teresa R. r---+---j 

Coundl Member WALCZYK, Mark C. 

Mayor BUTLER, Jr., Joseph M. 

Total ............................ . 

WHEREAS the City Council approved an Agreement with Lu Engineers for Professional 
Services related to the remediation of environmental contamination at the former Ogilvie Foods 
property on December 19,2011, and amended that contract on January 22,2013, April 15, 2013, 
and April 6, 2015, and 

WHEREAS additional services are required to finalize the project and meet the 
requirements of the New York State Department of Environmental Conservation, and 

WHEREAS Lu Engineers proposes a fee of $8,218.12 for the additional services as well 
as $3,187.50 for services already completed, for a total of$11,405.62, and 

WHEREAS Amendment No.4 to the agreement between the City and Lu Engineers has 
been drafted, a copy of which is attached and made part of this resolution, to increase Lu 
Engineers' fee by said amount, to a total not to exceed $163,420.62, 

NOW THEREFORE BE IT RESOLVED that the City Council approves Amendment 
No.4 to the Agreement for Professional Services with Lu Engineers, and 

BE IT FURTHER RESOLVED that the City Manager, Sharon Addison, is hereby 
authorized and directed to execute said Amendment on behalf of the City of Watertown. 

Seconded by 



February 24, 2017 

Michael Lumbis 
Planning and Community Development Director 
City of Watertown 
245 Washington Street 
Watertown, New York 13601 

Subject: Budget Amendment Request #4 
Agreement for Professional Services Related to Environmental Remediation and 
Site Restoration at the Former Ogilvie Foods Site 

Dear Mr. Lumbis, 
As discussed, we are submitting this Change Order Request to increase the available budget associated 
with the referenced agreement. This request is necessitated by the fact that the NYSDEC requires 
additional work in order to attain project goals under the City's compliance requirements for Site 
closure. The additional work includes sampling of the five (5) existing Site monitoring wells and 
laboratory analysis for Target Analyte List (TAL) Metals and finalizing the Site's Final Engineering Report 
(FER) and Site Management Plan (SMP) upon receipt of laboratory analytical results as more completely 
defined in the following sections. 

Task 1 Annual Groundwater Sampling and Inspection 
Lu Engineers will sample groundwater from a total of 5 wells in accordance with Section 3.1 of 
the current SMP. Groundwater and quality assurance samples will be relinquished to an 
accredited laboratory for analysis by EPA Methods 6010/7470/7471for TAL Metals. Sampling 
will occur at times agreed upon by project stakeholders, likely to be initiated during spring (first 
quarter) of 2017. 

Lu Engineers will use the most economical approach to well sampling possible, which is 
considered to be "low flow" methods using a peristaltic pump to reduce the turbidity of 
sampled water. 

During the well sampling process, the Site "Cap" including lawn and stone-covered surfaces will 
be inspected to verify their continued integrity. Recommendations for repairs would be made 
on an as-needed basis and the status of these engineering controls will be verified to the 
NYSDEC once any needed repairs have been made as noted below. 

Task 2 SMP and FER Update and PRR 
Lu Engineers proposes to update the SMP and FER as required by NYSDEC. In accordance with 
Section 5.3 ofthe SMP, and based on recent correspondence with NYSDEC, Lu Engineers 
proposes to prepare and submit the Periodic Review Report upon receiving notice of the due 
date as issued by NYSDEC. The Periodic Review Report will include documentation of all 
inspections, sampling activities and analytical results for 2017. The report will also make 
appropriate recommendations relating to the monitoring frequency and/or reductions in sample 

Suite 
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City of Watertown - Former Ogilvie Foods Site 
Budget Amendment Request #4 

parameters and related SMP requirements. The report will be submitted for review and 
comment by the City prior to delivery to NYSDEC and/or other involved parties. 

Requested Budget Increase 
Lu Engineers recommends a time and materials (T&M) arrangement for the proposed consulting and 
monitoring services. Rates associated with each anticipated labor category for this project are as follows: 

Senior Scientist 
Scientist 
Technician 

$105.00 per hour 
$ 80.00 per hour 
$ 55.00 per hour 

Non-labor related costs including subcontracted laboratory fees, data validation and equipment rental will 
include a 5% markup. Direct expenses including mileage and tolls will be billed at our standard rates as 
previously. 

We will make every effort to utilize lower rate personnel to the extent possible, depending on the required 
task(s}. It is projected that completion ofTasks 1 and 2 as described herein will require a budget of 
$8,218.12. A detailed breakdown of labor and non-labor related costs is provided in the attached 
spreadsheet. 

it is noted that the total proposed project cost presented below and in the attached spreadsheet includes 
a fee of $3,187.50 remaining from the previous contract due to an accounting error as discussed with the 
City. The previously agreed to contract budget amendment in March 23, 2015 was for $28,000.00 to cover 
the cost for additional, out of scope labor and related project costs. The City subsequently discovered that 
available funds were $3,187.50 less than the full $28,000.00 budget amendment. Lu Engineers agreed to 
wait for payment on this outstanding amount until the City was able to make the amendment to the 
project budget necessary to cover this deficit. 

Total estimated first year annual monitoring program cost (and SMP/FER Revision): $11A05.62 

Thank you for allowing us to submit the proposed amendment to our budget for this project. Please 
contact me if you have questions as you consider this request. 

Sincerely, 

Gregory L. Andrus, CHMM 
Group Leader, investigation/Remediation 

Cc: Ms. Jennifer Voss, Senior Planner 
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Professional 

Site Monitoring and SMP/FER Update 
Former Ogilvie Site - City of Watertown, NY 

lu Engineers 2/24/17 
Rates 

Task 1 - Annual Groundwater Monitoring and Reporting 

Project Scientist $ 105.00 

Specialist $ 80.00 

Technician $ 55.00 

Task Labor Total 

Task 2 - SMP and FER Update 

Project Scientist 

Specialist 

Technician 

Task Labor Total 

$ 

$ 

$ 

105.00 

80.00 

55.00 

Hours 

4 

8 

24 

4 

32 

24 

Total Estimated Labor Cost 

Total Expenses 

Item 

Expenses 

Sampling Equipment Rental and PPE $ 
Equipment Rental and Mileage $ 

Subcontracted Services1 

Lab Fee TAL Metals $ 

Unit Cost Unit 

445.00 Lump Sum 

0.56 mile 

154.00 Sample 

# 

1 

302 

6 

1- Subcontracted Costs Include Max 5% Markup 

Total Subcontracted Services 

Total Expenses and Subcontractor Costs 

Budget Adjustment from 2015 Work 

Labor Costs 

$ 420.00 

$ 640.00 

$ 1,320.00 

$ 2,380.00 

$ 420.00 

$ 2,560.00 

$ 1,320.00 

$ 4,300.00 

$ 6,680.00 

Total Estimated Cost 

$ 
$ 
$ 

$ 

$ 

$ 
$ 

445.00 

169.12 

614.12 

924.00 

924.00 

1,538.12 

3,187.50 

TOTAL ESTIMATED 2017 COST I $ 11,405.62 I 



Res No.4 

To: 

From: 

Subject: 

February 27, 2017 

The Honorable Mayor and City Council 

Michael A. Lumbis, Planning & Community Development Director 

Sale of 825 Academy Street, Parcel Number 12-06-202.000 to 
Neighbors of Watertown, Inc. 

As the City Council is aware, Wells Fargo Bank: donated the house at 825 
Academy Street to the City of Watertown in 2016 after it foreclosed on the property. The 
house is structurally sound and in relatively good condition which made it an excellent 
candidate for rehabilitation. Staff has worked with Neighbors of Watertown, Inc. 
(Neighbors) and the Development Authority of the North Country (DANC) on a 
redevelopment plan for the property to rehabilitate it through the NDC Program that was 
reestablished last year. 

The NDC Rehabilitation Program was set up as a partnership between 
Neighbors, DANC, and the City to rehabilitate properties that the City acquires through 
tax foreclosure or by other means. Neighbors oversees the construction work and DANe 
provides the project financing. The City provides the property to rehabilitate and 
receives up to the amount owed in back taxes upon the sale to the new homeowner, if the 
project can financially support it. 

There are no back taxes owed on the property but the City paid County 
taxes in the amount of $491.47 before the property came off the tax roll. Per the 
Memorandum of Understanding between Neighbors, DANC and the City, the City will 
sell the property to Neighbors of Watertown for the amount owed in outstanding taxes, 
collection of which shall be deferred until the property is sold. In the event that the 
proceeds from the sale of the property are insufficient to cover the entire redevelopment 
costs, the City may not be reimbursed for the taxes that were paid. 

The construction scope of work that has been developed by Neighbors 
includes the replacement of the roof, new windows and doors, new siding, new heating, 
electrical and plumbing systen;ts, insulation, walls, flooring and new kitchens and 
bathrooms. Neighbors is working on obtaining bids from contractors for the construction 
work which is expected to begin this spring. The DANC Board of Directors approved the 
financing package for the project at its meeting on February 23. 

A resolution authorizing the sale of 825 Academy Street to Neighbors of 
Watertown, Inc. has been prepared and is attached for City Council consideration. 



Resolution No. 4 March 6, 2017 

RESOLUTION YEA NAY 

Page 1 of 1 Council Member HORBACZ, Cody J. 

Council Member JENNINGS, Stephen A. f---+---1 

Approving the Sale of Real Property Known 
as 825 Academy Street, Parcel Number 
12-06-202.000 to Neighbors of Watertown, Inc. 

Introduced by 

Council Member MACALUSO, Teresa R. 
f----+-----j 

Council Member WALCZYK, Mark C. 

Mayor BUTLER, Jr., Joseph M. 

Total ............................ . 

WHEREAS the City of Watertown owns a certain lot of land known as 825 Academy 
Street and designated as Parcel Number 12-06-202.000, and 

WHEREAS the City Council deems the property to be excess and not required for any 
City purpose, and 

WHEREAS the City of Watertown, Neighbors of Watertown, Inc., and the Development 
Authority of the North Country are partners in the NDC Housing Rehabilitation Program, and 

WHEREAS Neighbors of Watertown, Inc. has offered to purchase this parcel as part of 
the NDC Housing Rehabilitation Program at a sale price subject to available funds after sale of 
the property by Neighbors of Watertown to a homeowner and all other obligations are met, but in 
no case will it be greater than Four Hundred Ninety One and 471100 Dollars ($491.47) and the 
sale price will be deferred until Neighbors of Watertown, Inc. resells the property, 

NOW THEREFORE BE IT RESOLVED that the City Council ofthe City of Watertown, 
New York approves the sale of property known as 825 Academy Street, Parcel Number 12-06-
202.000 to Neighbors of Watertown, Inc. at the sale price stated above, and 

BE IT FURTHER RESOLVED that the Mayor, Joseph M. Butler, Jr., is hereby 
authorized and directed to execute the sale documents on behalf of the City. 

Seconded by 



Res No.5 
March 1,2017 

To: The Honorable Mayor and City Council 

From: Sharon Addison, City Manager 

Subject: Rejecting Bid for Playground Installation 

The City Purchasing Department has advertised and received sealed bids for 
the installation of Playground Equipment at Thompson Park, per our specifications. 

Invitations to bid were issued to eight (8) prospective bidders with three (3) 
sealed bids received and publicly opened and read in the City Purchasing Department on 
Tuesday, February 28,2017, at 11 :00 a.m. 

City Purchasing Manager Amy Pastuf reviewed the bids received with Parks 
and Recreation, Planning and Engineering Departments, and it is their recommendation that 
the City reject all bids received as stated in her attached report. It is recommended that the 
bid be re-canvassed as soon as possible. 

The total Playground project is included in the 2016-17 Budget, and the 
installation portion bids were $20,000 higher than expected. 

A Resolution rejecting all bids for the installation of Playground Equipment at 
Thompson Park, per our specifications, has been prepared for City Council consideration. 



Resolution NO.5 

RESOLUTION 

Page 1 of 1 

Rejecting the Bids for Installation of 
Playground Equipment at Thompson Park 

Introduced by 

March 6, 2017 

YEA NAY 

Council Member HORBACZ, Cody J. 

Council Member JENNINGS, Stephen A. f---+---j 

Council Member MACALUSO, Teresa R. 
f---+---j 

Council Member WALCZYK, Mark C. 

Mayor BUTLER, Jr., Joseph M. 

Total ............................ . 

WHEREAS the City Purchasing Department has advertised and received sealed bids for 
the installation of Playground Equipment at Thompson Park, per our specifications, and 

WHEREAS invitations to bid were issued to eight (8) prospective bidders with three (3) 
bids received and publicly opened and read in the City Purchasing Department on Tuesday, 
February 28, 2017, at 11 :00 a.m., and 

WHEREAS City Purchasing Manager Amy Pastuf reviewed the bids received with Parks 
and Recreation, Planning, and Engineering Departments, and it is their recommendation that the 
City Council reject all bids, 

NOW THEREFORE BE IT RESOLVED that the City Council of the City of Watertown 
rejects all bids received for the installation of Playground Equipment at Thompson Park, per our 
specifications, in order to allow the bid to be re-canvassed as soon as possible. 

Seconded by 



TO: 

FROM: 

SUBJECT: 

DATE: 

CITY OF WATERTOWN, NEW YORK 
ROOM 205, CITY HALL 

245 WASHINGTON STREET 
WATERTOWN, NEW YORK 13601-3380 

E-MAIL APastuf@watertown-ny.gov 
Phone (315) 785-7749 Fax (315) 785-7752 

MEMORANDUM 

Sharon Addison, City Manager 

Amy M. Pastuf, Purchasing Manager 

Bid 2017-02- Playground Installation - Bid Rejection Recommendation 

3/1/2017 

Amy M. Pastuf 
Purchasing Manager 

The City's Purchasing Department advertised in the Watertown Daily Times on February 7, 2017 calling for sealed 
bids for the installation of Playground Equipment at Thompson Park as per City specifications. 

The City of Watertown Purchasing Department issued Invitations to Bid to eight (8) prospective bidders and 
received three (3) sealed bids. The Purchasing Department issued one addendum on February l3, 2017 to all prospective 
bidders. The Purchasing Department publically opened and read on February 28, 2017 at 11 :00 am, local time. The bid 
tabulation is below: 

Kevin Leach Landscaping 
Terlouw Construction, 

Titan Development, Inc. 
Description Inc. 

Pennellville, NY Newfield, NY Gasport, NY 

Base Bid $86,409.00 $67,500.00 $88,495.00 

Alternate - Cozy Dome Installation $300.00 $500.00 $1,500.00 

Total Bid $86,709.00 $68,000.00 $89,995.00 
t~'·">",f;:,";~'~.)Si';:'i<':'/;' ,:,:,:.;;.;.\,i",,>Y;?i. ',;.' ;;,:. t'·,:::e'.",.,;;·,: ....,.;( '}";,i i;~;<v '.",;' ',' •• ' ',ii,,>,' ,';', ',' " );f,;',· '; ~"'<'<J:5":r,'v ' 

Bid Bond Security Yes Yes Yes 

Bidder's Qualification Statement Yes Yes Yes 

Non-Collusive Bidding Certificate Yes Yes Yes 

Certificate of Compliance with the Iran Divestment Act Yes Yes Yes 

Exceptions or Limitations to Specs or Conditions None Yes - Insurance None 

Acknowledgement of Terms and Conditions Yes Yes Yes 

The Parks and Recreation, Planning, Engineering and Purchasing Departments reviewed the submittals received. 
Upon review, they found that the apparent low bidder, Terlouw Construction, Inc., made an exception to the bid 
specifications and conditions. The owner stated that he would not be able to provide the minimum insurance requirements 
for the project. As the City is self-insured, contractor insurance protects the City from claims related to construction projects. 
The second and third bids adhered to the specifications and conditions, but the bid pricing put the project over bUdget. By 
accepting either bid, the project would need to be scaled back. As the current project is much smaller than the original wood 
play structure, that option is not optimal. 

The Purchasing Department recommends that the City Council reject all bids for the Playground Installation at 
Thompson Park and re-canvass the bid as soon as possible. Optimistically, a second bid will give participants a chance to 
sharpen their pencils resulting in a complete project within budget. If there are any questions concerning this 
recommendation, please contact me at your convenience. 

www.watertown-ny.gov 



FISCAL YEAR 2016-2017 
CAPITAL BUDGET 

FACILITY IMPROVEMENTS 
MUNICIPAL BUILDING 

PROJECT DESCRIPTION 
Thompson Park Playground 

This funding supports the replacement of the Children's Playground at Thompson 
Park. City staff interviewed numerous playground companies and has selected 
Parkitects to assist with the design and installation of a brand new playground. The 
$385,000 will be used to cover the demolition, equipment, installation of equipment, 
and surfacing. The City did receive a $50,000 grant from NYS Senator Patty Ritchie 
for the new playground. 

Funding to support this project will be through the issuance of a 10 year serial bond 
with rojected FY 2017-18 debt service of$43,550. 

COST 
$385,000 

TOTAL $385,000 

282 



Res No.6 

To: 

From: 

Subject: 

March 1,2017 

The Honorable Mayor and City Council 

Jennifer L. Voss, Senior Planner 

Approving the Community Development Block Grant (CDBG) Sub­
recipient Grant Agreement with Neighbors of Watertown, Inc. for the 
2015 Rental Rehabilitation Program 

The Community Development Block Grant (CDBG) Annual Action Plan 
for Program Year 2015 that was adopted by the City Council on May 5, 2015, included 
$120,000 to pay for the rehabilitation of five (5) substandard apartment units in the City 
of Watertown. Financial assistance will be available to help property owners pay for the 
cost of home improvements in units that are rented to low and moderate income persons. 

A sub-recipient agreement between the City of Watertown and Neighbors 
of Watertown, Inc. for the 2015 Rental Rehabilitation Program has been drafted and is 
attached for Council's review. Neighbors of Watertown, Inc. will administer the project, 
complying with CDBG regulations and ensuring the units are rented to low and moderate 
income persons at rents within the HUD restrictions for 5 years. 

The resolution prepared for City Council consideration approves the 
proposed agreement and authorizes the City Manager to sign it on behalf of the City 
Council. 



Resolution NO.6 

RESOLUTION 

Page 1 of 1 

Approving the Community Development Block 
Grant (CDBG) Sub-recipient Grant Agreement 
with Neighbors of Watertown, Inc. for the 2015 
Rental Rehabilitation Program 

Introduced by 

March 6, 2017 

YEA NAY 

Council Member HORBACZ, Cody J. 

Council Member JENNINGS, Stephen A. 

Council Member MACALUSO, Teresa R. 

Council Member WALCZYK, Mark C. 

Mayor BUTLER, Jr., Joseph M. 

Total ........................... .. 

WHEREAS the City of Watertown's Community Development Block Grant (CDBG) 
Annual Action Plan for Program Year 2015 includes the rehabilitation of five (5) substandard 
apartment units within the City of Watertown, and 

WHEREAS the Annual Action Plan identifies the Rental Rehabilitation activity to be 
$120,000 in funding for rehabilitation, administration and program delivery, and 

WHEREAS Neighbors of Watertown, Inc. will serve as the Sub-Recipient of the funds 
for program administration, and 

WHEREAS a Sub-Recipient Agreement between the City of Watertown and Neighbors 
of Watertown, Inc. for the CDBG funds has been prepared, 

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Watertown 
that it hereby approves the Sub-Recipient Agreement for program administration with the Neighbors of 
Watertown for the 2015 Rental Rehabilitation Program, a copy of which is attached and made a part of 
this resolution, and 

BE IT FURTHER RESOLVED that the City Manager, Sharon Addison, is hereby 
authorized and directed to execute the Grant Agreement on behalf of the City Council. 

Seconded by 
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SUBRECIPIENT AGREEMENT 

BETWEEN 

CITY OF WATERTOWN, NY 

AND 

NEIGHBORS OF WATERTOWN, INC. 

FOR 

2015 RENTAL REHABILITATION PROGRAM 

 

 

THIS AGREEMENT, entered this _____ day of __________, 20____ by and between the City 

of Watertown (herein called the “Grantee”) and Neighbors of Watertown, Inc. (herein called the 

“Subrecipient”).  

 

WHEREAS, the Grantee has received funds from the United States Government under Title I of 

the Housing and Community Development Act of 1974, as amended (HCD Act), Public Law 93-

383; otherwise known as the Community Development Block Grant Program, and  

 

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing such 

funds;  

 

NOW, THEREFORE, it is agreed between the parties hereto that;  

 

I. SCOPE OF SERVICES  

 

A. Activities  

 

The Subrecipient is responsible for delivering the Grantee’s 2015 Community 

Development Block Grant Rental Rehabilitation Program.  The Subrecipient shall 

administer all tasks in connection with the aforesaid program in compliance with all 

applicable Federal, state, and local rules and regulations governing these funds, and in a 

manner satisfactory to the Grantee.  

 

B. Principal Tasks  

 

The major goal of the Subrecipient’s efforts under this Agreement will be the completion 

of the rehabilitation of at least five (5) eligible rental housing units.  Toward that goal, the 

major tasks that the Subrecipient will perform include, but are not necessarily limited to, 

the following:  

 

1. Housing rehabilitation program guidelines, administrative procedures, plans 

and forms: Subject to the review and approval by the Grantee, the Subrecipient 

will establish, housing rehabilitation program guidelines, (including but not limited 

to applicant eligibility requirements, priorities among applicants and among 

rehabilitation measures, the limits and structure of financial assistance, and the 

recapture and affordability policies), as well as the administrative procedures 

(including but not limited to the verification of eligibility, inspection, work write-up 
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and contractor selection, construction administration and payments) and any other 

necessary forms, documents or sample contracts.  

 

2. Outreach: The Subrecipient will conduct sufficient advertisement of the housing 

rehabilitation program and other forms of outreach to ensure that eligible applicants 

are made aware of the program and how to participate in order to meet the housing 

rehabilitation goal stated in this agreement.  

 

3. Intake/assessment of eligibility: The Subrecipient will assist property owners and 

residents in the completion of applications to permit eligibility determinations for 

rehabilitation assistance. The Subrecipient will make provision for translation 

services to meet the needs of non-English-speaking applicants. In the event of 

applicants who have impaired mobility or other disabilities, the Subrecipient will 

make provisions for completing the application at the applicant’s residence or other 

acceptable procedures for ensuring equal access to services.  Initial eligibility 

determination of households/structures will be made by the Subrecipient on the 

basis of satisfaction of income requirements (single-unit structures must be 

occupied by a low- and moderate-income household; if a two-unit structure, at least 

one must be so occupied; and if three or more units in a structure, at least 51 percent 

of the units must be occupied by low- and moderate-income households [at 

affordable rents, where applicable] according to the most current income limits 

established by HUD), the apparent need for rehabilitation measures to correct 

relevant housing code or Housing Quality Standard (HQS) deficiencies, and any 

other pertinent criteria set forth in the approved program design. After rehabilitation 

all units will be available for rent to only low-income tenants for the duration of the 

compliance period.  

 

4. Environmental Review:  The Grantee will retain all environmental review 

responsibilities subject to 24 CFR Part 52, as stated explicitly in Section VII, and 

will bear all accountability for environmental compliance under HUD monitoring. 

Grantee staff will complete all HUD environmental review forms and procedures.  

For tiered reviews, this will include both the broad-level environmental review and 

all site-specific reviews that follow. 

 

In the course of completing environmental reviews, the Grantee may require site 

specific information from the Subrecipient.  Such information may include, but is 

not limited to, proof of compliance with any statute, executive order or regulation 

where compliance was not achieved at the broad level of review. The Grantee may 

request any information necessary for the completion of an environmental review at 

any time, and the Subrecipient is responsible for providing accurate and complete 

documentation.  The Subrecipient shall not authorize the start of construction on 

any project until notified by the Grantee that the environmental review of the 

project has been completed. 

 

5. Work write-ups: For each eligible unit to be assisted, the Subrecipient will 

complete a detailed work write-up of the rehabilitation to be performed, including 
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estimated costs of each activity, materials to be used, and industry or regulatory 

standards to be met. This write-up will be initialed and dated by the homeowner. 

 

6. Lead Based Paint: For each eligible unit to be assisted that was built prior to 1978, 

the Subrecipient will take steps to ensure compliance with Lead-Based Paint 

regulations,  24 CFR 570.608 and 24 CFR Part 35, Subpart B, including but not 

limited to testing of painted surfaces to identify lead based paint hazards, a plan for 

addressing any identified hazards in the work plan, assurance that work that disturbs 

painted surfaces where lead-based paint is identified is performed by contractors 

who are trained to use “safe work practices” and performance of a “clearance 

inspection” at the completion of the project to assure that no dust is present that is 

contaminated with lead based paint. Additionally, all owners and tenants of the 

properties of will be property notified that such properties may include lead-based 

paint. Such notification shall point out the hazards of lead-based paint and explain 

the symptoms, treatment and precautions that should be taken when dealing with 

lead-based paint poisoning and the advisability and availability of blood lead level 

screening for children under seven. The notice should also point out that if lead-

based paint is found on the property, abatement measures may be undertaken. 

 

7. Asbestos: For each eligible unit to be assisted, the Subrecipient will take steps to 

ensure compliance with the reporting requirements of the Clean Air Act as well as 

with all survey, reporting and removal requirements contained within 12 NYCRR 

Part 56. 

 

8. Bank financing: For those applicants required to secure a portion of the financing 

for the rehabilitation work through private loans from a bank or other type of 

private financial institution, the Subrecipient agrees to provide assistance to 

applicants when applying for such complementary financing.  

 

9. Solicitation and selection of contractors: The Subrecipient will assist approved 

applicants in the identification, solicitation, and selection of contractors qualified to 

perform the authorized rehabilitation of eligible housing units. The Subrecipient 

will use the approved forms and contract formats and will ensure the description of 

the work contained in any contracts with contractors is accurate and complete. The 

Subrecipient also agrees to ensure work-write ups are thorough and detailed in 

order for contractors to create a reasonable bid on the project.  

 

10. Periodic and final inspections: The Subrecipient will perform periodic site visits 

to ascertain that approved and contracted rehabilitation work is proceeding properly 

and satisfactorily, will authorize (with the owner’s written approval, including 

signature and date) appropriate change orders, and will mediate in the event of 

owner dissatisfaction with the work done by the contractor.  A finalize inspection 

will be done by the Subrecipient, and signed by the property owner prior to final 

payment to the contractor. 
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11. Approval of contractor payments: As rehabilitation progresses and invoices are 

submitted by contractors, the Subrecipient will verify that the expenses are 

reasonable and the work has been completed properly (including a sign-off by the 

owner), and will authorize drawdown of funds from the Grantee, and disbursement 

to the contractors.  

 

12. Maintenance of case files and other records: For each applicant, the Subrecipient 

will maintain case files, including application and documentation of eligibility, 

work write-ups, the assistance agreement between the property owner and 

Subrecipient (along with repayment/ recapture provisions), documentation of liens 

and any other forms of security, lead based paint reports and notifications, 

contractor selection criteria, copy of contract between owner and contractors), 

documentation on all necessary licenses and permits, site visit/inspection reports 

(including final inspection), change orders, and approved contractor invoices for 

payment (with owner sign-off). The Subrecipient will also maintain appropriate 

information on persons residing in the property, including a list or lists identifying 

persons in a project immediately before the project, after project completion, and 

those moving in during the project, as well as information on those displaced or 

temporarily relocated (per 24 CFR 570.606 and 24 CFR part 24). The Subrecipient 

will maintain these and other program and financial records in accordance with the 

general requirements for record keeping specified in Section VIII B2 of this 

Agreement.  

 

C. National Objectives  

 

All activities funded with CDBG funds must meet at least one of the CDBG program’s 

National Objectives: benefit low- and moderate-income persons; aid in the prevention or 

elimination of slums or blight; or meet community development needs having a particular 

urgency, as defined in 24 CFR 570.208. 

 

The Subrecipient certifies that the activity (ies) carried out under this Agreement will 

benefit low- and moderate-income persons by offering financing to support the 

rehabilitation of substandard homes and apartments that are occupied by low or moderate 

income households.   For activities benefiting low- and moderate-income persons, the 

subrecipient must adopt and make public the grantee’s standards for determining that for 

rental housing assisted under the program, the rents of units occupied by low- and 

moderate-income persons are ”affordable.” 

 

The occupants of each home or apartment must qualify with household income not 

exceeding the HUD Section 8 Income Limits. Therefore, all assistance provided in the 

form of rehabilitation financing and all activity delivery expenses will directly benefit 

low or moderate income persons.  

 

D. Levels of Accomplishment – Goals and Performance Measures  

 

The Subrecipient agrees to rehabilitate at least five (5) rental housing units. 
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E. Staffing  

 

Compliance with all CDBG regulations and requirements and implementation of the 

Rental Rehabilitation Program will be carried out by the following staff who will be 

assigned as key personnel and will carry out and will be responsible for their assigned 

tasks: 
 

Staff Member Title  General Program Duties  

Reginald Schweitzer, 

Deputy Director  

Overall administration of the Program activities; General program 

oversight and administration;  

Hollie Thesier, 

Housing Program 

Coordinator  

Assist with revision of forms and procedures; outreach; intake and 

eligibility determinations; direct the mailing of letters to potential 

clients, mailing of program handbooks and pre-applications; 

receive and review applications, interview and verify 

documentation for qualifying applicants, schedule inspection, 

supervision of Housing Rehab Coordinator; submission of 

approved contractor invoices; prepare reports and draws,  revision 

of forms and procedures; qualify potential tenants upon 

completion, maintain all program records and required grant 

documentation; ensure compliance upon completion 

Gene Bolton, 

Housing Rehab 

Coordinator 

Stay abreast of rehabilitation costs, materials and best practices; 

qualify all contractors; inspect each property to determine the 

scope of rehabilitation required; work write-ups; assist owner in 

preparing bid packages, solicitation of contractors; assist owner in 

selecting contractor based on lowest, qualified bid, approval of 

contractor selection; monitor work in progress; inspect work for 

compliance with specifications, close out projects, submit progress 

and final payments; inspect property to ensure compliance 

throughout the compliance period;  

 

Sarah Millard, Fiscal 

Director  

Financial Records  

 

Any changes in the key personnel assigned or their general responsibilities under this 

project are subject to the prior approval of the Grantee.  

 

F. Performance Monitoring  

 

The Grantee will monitor the performance of the Subrecipient against goals and 

performance standards as stated above. Substandard performance as determined by the 

Grantee will constitute noncompliance with this Agreement. If action to correct such 

substandard performance is not taken by the Subrecipient within a reasonable period of 

time after being notified by the Grantee, contract suspension or termination procedures 

will be initiated.  
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II. TIME OF PERFORMANCE 

 

A. Contract Term.  

 

Services of the Subrecipient shall start on March 6, 2017 and end on March 6, 2018.  The 

term of this Agreement and the provisions herein shall be extended to cover any 

additional time period during which the Subrecipient remains in control of CDBG funds 

or other CDBG assets, including program income.  

 

B. Project Schedule.  

 

The Subrecipient will perform the described housing rehabilitation tasks and complete 

the rehabilitation of eligible units in conformance with the schedule below. 

 

Activity Planned Finish Date 

Forms and Procedures February 2017 

 

Marketing/Outreach 

 

On-going 

Applications/Eligibility Determination 

 

On-going 

Awards/Project Selection 

 

On-going 

Contracts 

 

On-going 

25% of Funds Committed 

 

May  2017 

50% of Funds Expended 

 

October  2017 

100% of Funds Expended 

 

January 2018 

Project Closeout 

 

March 2018 

 

III. BUDGET 

 

A. Line Item Budget 

 

The following is the budget for the housing rehabilitation program to be administered by 

the subrecipient. 

 

Rehabilitation Loans and Grants      $106,400.00 

Lead Based Paint Fees       $    2,350.00 

Administration and Program Delivery     $  11,250.00 

 

TOTAL         $120,000.00 

 



7 
 

B. Indirect Costs 

 

Any indirect costs charged must be consistent with the conditions of Paragraph VIII 

(C)(2) of this Agreement. In addition, the Grantee may require a more detailed budget 

breakdown than the one contained herein, and the Subrecipient shall provide such 

supplementary budget information in a timely fashion in the form and content prescribed 

by the Grantee.  

 

 

IV.  PAYMENT  

 

A. Subgrant Amount and Drawdowns 

 

It is expressly agreed and understood that the total amount to be paid by the Grantee 

under this Agreement shall not exceed $120,000. Drawdowns for the payment of eligible 

expenses shall be made against the line item budgets specified in Section III herein and in 

accordance with performance.   

 

B. Direct Rehabilitation Expenses.  

 

Payments to contractors should be made on the basis of work completed, with at least 10 

percent retained until final inspection and sign-off of the completed rehabilitation by the 

Subrecipient’s staff and property owner.  

 

*Payment schedules based on number of inspections throughout the process will work, 

but not an actual schedule as construction timelines can vary based on a number of 

factors encountered throughout the process. 

 

C. Operation & Administration Expenses 

 

Expenses for general administration shall also be paid against the line item budgets 

specified in Section III and in accordance with performance. 

 

D. Financial Management Certification 

 

Payments may be contingent upon certification of the Subrecipient’s financial 

management system in accordance with the standards specified in 24 CFR 84.21.  

 

V. NOTICES  

 

Notices required by this Agreement shall be in writing and delivered via mail (postage 

prepaid), commercial courier, or personal delivery or sent by facsimile or other electronic 

means. Any notice delivered or sent as aforesaid shall be effective on the date of delivery 

or sending. All notices and other written communications under this Agreement shall be 

addressed to the individuals in the capacities indicated below, unless otherwise modified 

by subsequent written notice.  
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Communication and details concerning this contract shall be directed to the following 

contract representatives:  

 

Grantee 

 

Michael Lumbis, Planning & Community Development Director 

City of Watertown 

245 Washington Street 

Watertown, NY 13601 

Tel: (315) 785-7734 

Fax: (315) 785-7829 

 

Subrecipient  

 

Gary C. Beasley, CEO/Executive Director 

Neighbors of Watertown, Inc. 

112 Franklin Street 

Watertown, NY 13601 

(315) 782-8497 

(315) 782-0102 

 

VI. SPECIAL CONDITIONS  

 

N/A 

 

VII. GENERAL CONDITIONS  

 

A. General Compliance  

 

The Subrecipient agrees to comply with the requirements of Title 24 of the Code of 

Federal Regulations, Part 570 (the U.S. Housing and Urban Development regulations 

concerning Community Development Block Grants (CDBG)) including subpart K of 

these regulations, except that (1) the Subrecipient does not assume the recipient’s 

environmental responsibilities described in 24 CFR 570.604 and (2) the Subrecipient 

does not assume the recipient’s responsibility for initiating the review process under the 

provisions of 24 CFR Part 52. The Subrecipient also agrees to comply with all other 

applicable Federal, state and local laws, regulations, and policies governing the funds 

provided under this contract. The Subrecipient further agrees to utilize funds available 

under this Agreement to supplement rather than supplant funds otherwise available. 

 

B. “Independent Contractor”  

 

Nothing contained in this Agreement is intended to, or shall be construed in any manner, 

as creating or establishing the relationship of employer/employee between the parties. 

The Subrecipient shall at all times remain an “independent contractor” with respect to the 
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services to be performed under this Agreement. The Grantee shall be exempt from 

payment of all Unemployment Compensation, FICA, retirement, life and/or medical 

insurance and Workers’ Compensation Insurance, as the Subrecipient is an independent 

contractor.  

 

C. Hold Harmless  

 

The Subrecipient shall hold harmless, defend and indemnify the Grantee from any and all 

claims, actions, suits, charges and judgments whatsoever that arise out of the 

Subrecipient’s performance or nonperformance of the services or subject matter called 

for in this Agreement.  

 

D. Workers’ Compensation  

 

The Subrecipient shall provide Workers’ Compensation Insurance coverage for all of its 

employees involved in the performance of this Agreement.  

 

E. Insurance & Bonding  

 

The Subrecipient shall carry sufficient insurance coverage to protect contract assets from 

loss due to theft, fraud and/or undue physical damage, and as a minimum shall purchase a 

blanket fidelity bond covering all employees in an amount equal to cash advances from 

the Grantee. 

 

The Subrecipient shall provide the Grantee with proof of the above insurances and bond, 

reflecting that the City of Watertown is the loss payee for such coverages, and shall also 

provide a Certificate of Insurance which reflects that the City is an additional insured on 

its Commercial General liability (CGL) Insurance and that the City of Watertown will be 

provided with at least 30 days notice, by the insurer, of any intent to cancel or discontinue 

the Subrecipient’s coverage. 

 

The Subrecipient shall comply with the bonding and insurance requirements of 2 CFR 

200.325 and 200.447, Bonding and Insurance.  

 

F. Grantee Recognition  

 

The Subrecipient shall insure recognition of the role of the Grantee in providing services 

through this Agreement. All activities, facilities and items utilized pursuant to this 

Agreement shall be prominently labeled as to funding source. In addition, the 

Subrecipient will include a reference to the support provided herein in all publications 

made possible with funds made available under this Agreement.  

 

G. Amendments  

 

The Grantee or Subrecipient may amend this Agreement at any time provided that such 

amendments make specific reference to this Agreement, and are executed in writing, 
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signed by a duly authorized representative of each organization, and approved by the 

Grantee’s governing body. Such amendments shall not invalidate this Agreement, nor 

relieve or release the Grantee or Subrecipient from its obligations under this Agreement.  

 

The Grantee may, in its discretion, amend this Agreement to conform with Federal, state 

or local governmental guidelines, policies and available funding amounts, or for other 

reasons. If such amendments result in a change in the funding, the scope of services, or 

schedule of the activities to be undertaken as part of this Agreement, such modifications 

will be incorporated only by written amendment signed by both Grantee and 

Subrecipient.  

 

H. Suspension or Termination  

 

In accordance with 2 CFR 200.339, the Grantee may suspend or terminate this 

Agreement if the Subrecipient materially fails to comply with any terms of this 

Agreement, which include (but are not limited to) the following:  

 

1. Failure to comply with any of the rules, regulations or provisions referred to 

herein, or such statutes, regulations, executive orders, and HUD guidelines, 

policies or directives as may become applicable at any time;  

 

2. Failure, for any reason, of the Subrecipient to fulfill in a timely and proper 

manner its obligations under this Agreement;  

 

3. Ineffective or improper use of funds provided under this Agreement; or  

 

4. Submission by the Subrecipient to the Grantee reports that are incorrect or 

incomplete in any material respect.  

 

In accordance with 2 CFR 200.340, this Agreement may also be terminated for 

convenience by either the Grantee or the Subrecipient, in whole or in part, by setting 

forth the reasons for such termination, the effective date, and, in the case of partial 

termination, the portion to be terminated. However, if in the case of a partial termination, 

the Grantee determines that the remaining portion of the award will not accomplish the 

purpose for which the award was made, the Grantee may terminate the award in its 

entirety.  

 

VIII. ADMINISTRATIVE REQUIREMENTS  

 

A. Financial Management  

 

1. Accounting Standards  

 

The Subrecipient agrees to comply with 2 CFR 200.400-419 and agrees to adhere 

to the accounting principles and procedures required therein, utilize adequate 
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internal controls, and maintain necessary source documentation for all costs 

incurred.  

 

2. Cost Principles  

 

The Subrecipient shall administer its program in conformance with OMB 

Circulars A-122, “Cost Principles for Non-Profit Organizations,” or A-21, “Cost 

Principles for Educational Institutions,” as applicable. These principles shall be 

applied for all costs incurred whether charged on a direct or indirect basis.  

 

B. Documentation and Record Keeping  

 

1. Records to be Maintained  

 

The Subrecipient shall maintain all records required by the Federal regulations 

specified in 24 CFR 570.506, that are pertinent to the activities to be funded under 

this Agreement. Such records shall include but not be limited to:  

 

a. Records providing a full description of each activity undertaken;  

b. Records demonstrating that each activity undertaken meets one of the 

National Objectives of the CDBG program;  

c. Records required to determine the eligibility of activities;  

d. Records required to document the acquisition, improvement, use or 

disposition of real property acquired or improved with CDBG 

assistance;  

e. Records documenting compliance with the fair housing and equal 

opportunity components of the CDBG program;  

f. Financial records as required by 24 CFR 570.502, and 24 CFR 

84.21−28; and  

g. Other records necessary to document compliance with Subpart K of 24 

CFR Part 570.  

 

2. Retention  

 

The Subrecipient shall retain all financial records, supporting documents, 

statistical records, and all other records pertinent to the Agreement for a period of 

four (4) years. The retention period begins on the date of the submission of the 

Grantee’s Consolidated Annual Performance and Evaluation Report (CAPER) to 

HUD in which the activities assisted under the Agreement are reported on for the 

final time. Notwithstanding the above, if there is litigation, claims, audits, 

negotiations or other actions that involve any of the records cited and that have 

started before the expiration of the four-year period, then such records must be 

retained until completion of the actions and resolution of all issues, or the 

expiration of the four-year period, whichever occurs later.  
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3. Client Data  

 

The Subrecipient shall maintain client data demonstrating client eligibility for 

services provided. Such data shall include, but not be limited to, client name, 

address, income level or other basis for determining eligibility, and description of 

service provided. Such information shall be made available to Grantee monitors 

or their designees for review upon request.  

 

4. Disclosure  

 

The Subrecipient understands that client information collected under this contract 

is private and the use or disclosure of such information, when not directly 

connected with the administration of the Grantee’s or Subrecipient’s 

responsibilities with respect to services provided under this contract, is prohibited 

by the Privacy Act unless written consent is obtained from such person receiving 

service and, in the case of a minor, that of a responsible parent/guardian.  

 

5. Close-outs  

 

The Subrecipient’s obligation to the Grantee shall not end until all close-out 

requirements are completed. Activities during this close-out period shall include, 

but are not limited to: making final payments, disposing of program assets 

(including the return of all unused materials, equipment, unspent cash advances, 

program income balances, and accounts receivable to the Grantee), and 

determining the custodianship of records. Not withstanding the foregoing, the 

terms of this Agreement shall remain in effect during any period that the 

Subrecipient has control over CDBG funds, including program income.  

 

6. Audits & Inspections  

 

All Subrecipient records with respect to any matters covered by this Agreement 

shall be made available to the Grantee, grantor agency, and the Comptroller 

General of the United States or any of their authorized representatives, at any time 

during normal business hours, as often as deemed necessary, to audit, examine, 

and make excerpts or transcripts of all relevant data. Any deficiencies noted in 

audit reports must be fully cleared by the Subrecipient within 30 days after receipt 

by the Subrecipient. Failure of the Subrecipient to comply with the above audit 

requirements will constitute a violation of this contract and may result in the 

withholding of future payments. The Subrecipient hereby agrees to have an 

annual agency audit conducted in accordance with current Grantee policy 

concerning subrecipient audits and OMB Circular A-133.  
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C. Reporting and Payment Procedures  

 

1. Program Income  

 

The Subrecipient shall report as needed all program income (as defined at 24 CFR 

570.500(a)) generated by activities carried out with CDBG funds made available 

under this contract.  The subrecipient will not use any program income. All 

program income will be returned to the Grantee.   

 

2. Indirect Costs  

 

If indirect costs are charged, the Subrecipient will develop an indirect cost 

allocation plan for determining the appropriate Subrecipient’s share of 

administrative costs and shall submit such plan to the Grantee for approval, in a 

form specified by the Grantee.  

 

3. Payment Procedures  

 

The Grantee will pay to the Subrecipient funds available under this Agreement 

based upon information submitted by the Subrecipient and consistent with any 

approved budget and Grantee policy concerning payments.  Payments will be 

made for eligible expenses actually incurred by the Subrecipient, and not to 

exceed actual cash requirements.  In addition, the Grantee reserves the right to 

liquidate funds available under this contract for costs incurred by the Grantee on 

behalf of the Subrecipient.  

 

4. Progress Reports  

 

The Subrecipient shall submit monthly Progress Reports to the Grantee in the 

form and with the content required by the Grantee.  

 

D. Procurement  

 

1. Compliance  

 

The Subrecipient shall comply with current Grantee policy concerning the 

purchase of equipment and shall maintain inventory records of all non-expendable 

personal property as defined by such policy as may be procured with funds 

provided herein. All program assets (unexpended program income, property, 

equipment, etc.) shall revert to the Grantee upon termination of this Agreement.  

 

2. OMB Standards  

 

Unless specified otherwise within this agreement, the Subrecipient shall procure 

all materials, property, or services in accordance with the requirements of 2 CFR 

200.317-326.  
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3. Travel  

 

The Subrecipient shall obtain written approval from the Grantee for any travel 

outside the greater Watertown area with funds provided under this Agreement.  

 

E. Use and Reversion of Assets  

 

The use and disposition of real property and equipment under this Agreement 

shall be in compliance with the requirements of 2 CFR Part 200.311-315 and 24 

CFR 570.502, 570.503, and 570.504, as applicable, which include but are not 

limited to the following:  

 

1. The Subrecipient shall transfer to the Grantee any CDBG funds on hand and 

any accounts receivable attributable to the use of funds under this Agreement 

at the time of expiration, cancellation, or termination.  

 

2. Real property under the Subrecipient’s control that was acquired or improved, 

in whole or in part, with funds under this Agreement in excess of $25,000 

shall be used to meet one of the CDBG National Objectives pursuant to 24 

CFR 570.208 until five (5) years after expiration of this Agreement.  If the 

Subrecipient fails to use CDBG-assisted real property in a manner that meets a 

CDBG National Objective for the prescribed period of time, the Subrecipient 

shall pay the Grantee an amount equal to the current fair market value of the 

property less any portion of the value attributable to expenditures of non-

CDBG funds for acquisition of, or improvement to, the property. Such 

payment shall constitute program income to the Grantee. The Subrecipient 

may retain real property acquired or improved under this Agreement after the 

expiration of the five-year period.  

 

3. In all cases in which equipment acquired, in whole or in part, with funds under 

this Agreement is sold, the proceeds shall be program income (prorated to 

reflect the extent to that funds received under this Agreement were used to 

acquire the equipment). Equipment not needed by the Subrecipient for 

activities under this Agreement shall be (a) transferred to the Grantee for the 

CDBG program or (b) retained after compensating the Grantee [an amount 

equal to the current fair market value of the equipment less the percentage of 

non-CDBG funds used to acquire the equipment].  

 

IX. RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE 

HOUSING REPLACEMENT  

 

The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and Real 

Property Acquisition Policies Act of 1970, as amended (URA), and implementing 

regulations at 49 CFR Part 24 and 24 CFR 570.606(b); (b) the requirements of 24 CFR 

570.606(c) governing the Residential Anti-displacement and Relocation Assistance Plan 
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under section 104(d) of the HCD Act; and (c) the requirements in 24 CFR 570.606(d) 

governing optional relocation policies. The Subrecipient shall provide relocation 

assistance to displaced persons as defined by 24 CFR 570.606(b)(2) that are displaced as 

a direct result of acquisition, rehabilitation, demolition or conversion for a CDBG-

assisted project. The Subrecipient also agrees to comply with applicable Grantee 

ordinances, resolutions and policies concerning the displacement of persons from their 

residences.  

 

X. PERSONNEL & PARTICIPANT CONDITIONS  

 

A. Civil Rights  

 

1. Compliance  

 

The Subrecipient agrees to comply with all local and state civil rights ordinances 

and with Title VI of the Civil Rights Act of 1964 as amended, Title VIII of the 

Civil Rights Act of 1968 as amended, Section 104(b) and Section 109 of Title I of 

the Housing and Community Development Act of 1974 as amended, Section 504 

of the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, 

the Age Discrimination Act of 1975, Executive Order 11063, and Executive 

Order 11246 as amended by Executive Orders 11375, 11478, 12107 and 12086.  

 

2. Nondiscrimination  

 

The Subrecipient agrees to comply with the non-discrimination in employment 

and contracting opportunities laws, regulations, and executive orders referenced 

in 24 CFR 570.607, as revised by Executive Order 13279. The applicable non-

discrimination provisions in Section 109 of the HCDA are still applicable.  

 

3. Land Covenants  

 

This contract is subject to the requirements of Title VI of the Civil Rights Act of 

1964 (P. L. 88-352) and 24 CFR 570.601 and 570.602. In regard to the sale, lease, 

or other transfer of land acquired, cleared or improved with assistance provided 

under this contract, the Subrecipient shall cause or require a covenant running 

with the land to be inserted in the deed or lease for such transfer, prohibiting 

discrimination as herein defined, in the sale, lease or rental, or in the use or 

occupancy of such land, or in any improvements erected or to be erected thereon, 

providing that the Grantee and the United States are beneficiaries of and entitled 

to enforce such covenants. The Subrecipient, in undertaking its obligation to carry 

out the program assisted hereunder, agrees to take such measures as are necessary 

to enforce such covenant, and will not itself so discriminate.  

 

4. Section 504  
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The Subrecipient agrees to comply with all Federal regulations issued pursuant to 

compliance with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), 

which prohibits discrimination against the individuals with disabilities or 

handicaps in any Federally assisted program. The Grantee shall provide the 

Subrecipient with any guidelines necessary for compliance with that portion of 

the regulations in force during the term of this Agreement.  

 

B. Affirmative Action  

 

1. Approved Plan  

 

The Subrecipient agrees that it shall be committed to carry out pursuant to the 

Grantee’s specifications an Affirmative Action Program in keeping with the 

principles as provided in President’s Executive Order 11246 of September 24, 

1966. The Grantee shall provide Affirmative Action guidelines to the 

Subrecipient to assist in the formulation of such program. The Subrecipient shall 

submit a plan for an Affirmative Action Program for approval prior to the award 

of funds.  

 

 

2. Women- and Minority-Owned Businesses (W/MBE)  

 

The Subrecipient will use its best efforts to afford small businesses, minority 

business enterprises, and women’s business enterprises the maximum practicable 

opportunity to participate in the performance of this contract. As used in this 

contract, the terms “small business” means a business that meets the criteria set 

forth in section 3(a) of the Small Business Act, as amended (15 U.S.C. 632), and 

“minority and women’s business enterprise” means a business at least fifty-one 

(51) percent owned and controlled by minority group members or women. For the 

purpose of this definition, “minority group members” are Afro-Americans, 

Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-

Americans, and American Indians. The Subrecipient may rely on written 

representations by businesses regarding their status as minority and female 

business enterprises in lieu of an independent investigation.  

 

3. Access to Records  

 

The Subrecipient shall furnish and cause each of its own subrecipients or 

subcontractors to furnish all information and reports required hereunder and will 

permit access to its books, records and accounts by the Grantee, HUD or its agent, 

or other authorized Federal officials for purposes of investigation to ascertain 

compliance with the rules, regulations and provisions stated herein.  
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4. Notifications  

 

The Subrecipient will send to each labor union or representative of workers with 

which it has a collective bargaining agreement or other contract or understanding, 

a notice, to be provided by the agency contracting officer, advising the labor 

union or worker’s representative of the Subrecipient’s commitments hereunder, 

and shall post copies of the notice in conspicuous places available to employees 

and applicants for employment.  

 

5. Equal Employment Opportunity and Affirmative Action (EEO/AA) Statement  

 

The Subrecipient will, in all solicitations or advertisements for employees placed 

by or on behalf of the Subrecipient, state that it is an Equal Opportunity or 

Affirmative Action employer.  

 

6. Subcontract Provisions  

 

The Subrecipient will include the provisions of Paragraphs X.A, Civil Rights, and 

B, Affirmative Action, in every subcontract or purchase order, specifically or by 

reference, so that such provisions will be binding upon each of its own 

subrecipients or subcontractors.  

 

 

C. Employment Restrictions  

 

1. Prohibited Activity  

 

The Subrecipient is prohibited from using funds provided herein or personnel 

employed in the administration of the program for: political activities; inherently 

religious activities; lobbying; political patronage; and nepotism activities.  

 

2. Labor Standards  

 

The Subrecipient agrees to comply with the requirements of the Secretary of 

Labor in accordance with the Davis-Bacon Act as amended, the provisions of 

Contract Work Hours and Safety Standards Act (40 U.S.C. 327 et seq.) and all 

other applicable Federal, state and local laws and regulations pertaining to labor 

standards insofar as those acts apply to the performance of this Agreement. The 

Subrecipient agrees to comply with the Copeland Anti-Kick Back Act (18 U.S.C. 

874 et seq.) and its implementing regulations of the U.S. Department of Labor at 

29 CFR Part 5. The Subrecipient shall maintain documentation that demonstrates 

compliance with hour and wage requirements of this part. Such documentation 

shall be made available to the Grantee for review upon request.  

 

The Subrecipient agrees that, except with respect to the rehabilitation or 

construction of residential property containing less than eight (8) units, all 
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contractors engaged under contracts in excess of $2,000.00 for construction, 

renovation or repair work financed in whole or in part with assistance provided 

under this contract, shall comply with Federal requirements adopted by the 

Grantee pertaining to such contracts and with the applicable requirements of the 

regulations of the Department of Labor, under 29 CFR Parts 1, 3, 5 and 7 

governing the payment of wages and ratio of apprentices and trainees to journey 

workers; provided that, if wage rates higher than those required under the 

regulations are imposed by state or local law, nothing hereunder is intended to 

relieve the Subrecipient of its obligation, if any, to require payment of the higher 

wage. The Subrecipient shall cause or require to be inserted in full, in all such 

contracts subject to such regulations, provisions meeting the requirements of this 

paragraph.  

 

3. “Section 3” Clause  

 

a. Compliance  

 

Compliance with the provisions of Section 3 of the HUD Act of 1968, as 

amended, and as implemented by the regulations set forth in 24 CFR 135, and all 

applicable rules and orders issued hereunder prior to the execution of this 

contract, shall be a condition of the Federal financial assistance provided under 

this contract and binding upon the Grantee, the Subrecipient and any of the 

Subrecipient’s subrecipients and subcontractors. Failure to fulfill these 

requirements shall subject the Grantee, the Subrecipient and any of the 

Subrecipient’s subrecipients and subcontractors, their successors and assigns, to 

those sanctions specified by the Agreement through which Federal assistance is 

provided. The Subrecipient certifies and agrees that no contractual or other 

disability exists that would prevent compliance with these requirements.  

 

The Subrecipient further agrees to comply with these “Section 3” requirements 

and to include the following language in all subcontracts executed under this 

Agreement:  

 

“The work to be performed under this Agreement is a 

project assisted under a program providing direct Federal 

financial assistance from HUD and is subject to the 

requirements of Section 3 of the Housing and Urban 

Development Act of 1968, as amended (12 U.S.C. 1701). 

Section 3 requires that to the greatest extent feasible 

opportunities for training and employment be given to 

low- and very low-income residents of the project area, 

and that contracts for work in connection with the project 

be awarded to business concerns that provide economic 

opportunities for low- and very low-income persons 

residing in the metropolitan area in which the project is 

located.”  
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The Subrecipient further agrees to ensure that opportunities for training and 

employment arising in connection with a housing rehabilitation (including 

reduction and abatement of lead-based paint hazards), housing construction, or 

other public construction project are given to low- and very low-income persons 

residing within the metropolitan area in which the CDBG-funded project is 

located; where feasible, priority should be given to low- and very low-income 

persons within the service area of the project or the neighborhood in which the 

project is located, and to low- and very low-income participants in other HUD 

programs; and award contracts for work undertaken in connection with a housing 

rehabilitation (including reduction and abatement of lead-based paint hazards), 

housing construction, or other public construction project to business concerns 

that provide economic opportunities for low- and very low-income persons 

residing within the metropolitan area in which the CDBG-funded project is 

located; where feasible, priority should be given to business concerns that provide 

economic opportunities to low- and very low-income residents within the service 

area or the neighborhood in which the project is located, and to low- and very 

low-income participants in other HUD programs.  

 

The Subrecipient certifies and agrees that no contractual or other legal incapacity 

exists that would prevent compliance with these requirements.  

 

 

b. Notifications  

 

The Subrecipient agrees to send to each labor organization or representative of 

workers with which it has a collective bargaining agreement or other contract or 

understanding, if any, a notice advising said labor organization or worker’s 

representative of its commitments under this Section 3 clause and shall post 

copies of the notice in conspicuous places available to employees and applicants 

for employment or training.  

 

c. Subcontracts  

 

The Subrecipient will include this Section 3 clause in every subcontract and will 

take appropriate action pursuant to the subcontract upon a finding that the 

subcontractor is in violation of regulations issued by the grantor agency. The 

Subrecipient will not subcontract with any entity where it has notice or knowledge 

that the latter has been found in violation of regulations under 24 CFR Part 135 

and will not let any subcontract unless the entity has first provided it with a 

preliminary statement of ability to comply with the requirements of these 

regulations.  
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D. Conduct  

 

1. Assignability  

 

The Subrecipient shall not assign or transfer any interest in this Agreement 

without the prior written consent of the Grantee thereto; provided, however, that 

claims for money due or to become due to the Subrecipient from the Grantee 

under this contract may be assigned to a bank, trust company, or other financial 

institution without such approval. Notice of any such assignment or transfer shall 

be furnished promptly to the Grantee.  

 

2. Subcontracts  

 

a. Approvals  

 

The Subrecipient shall not enter into any subcontracts with any agency or 

individual in the performance of this contract without the written consent 

of the Grantee prior to the execution of such agreement.  

 

b. Monitoring  

 

The Subrecipient will monitor all subcontracted services on a regular basis 

to assure contract compliance. Results of monitoring efforts shall be 

summarized in written reports and supported with documented evidence of 

follow-up actions taken to correct areas of noncompliance.  

 

c. Content  

 

The Subrecipient shall cause all of the provisions of this contract in its 

entirety to be included in and made a part of any subcontract executed in 

the performance of this Agreement.  

 

d. Selection Process  

 

The Subrecipient shall undertake to insure that all subcontracts let in the 

performance of this Agreement shall be awarded on a fair and open 

competition basis in accordance with applicable procurement 

requirements. Executed copies of all subcontracts shall be forwarded to 

the Grantee along with documentation concerning the selection process.  

 

3. Hatch Act  

 

The Subrecipient agrees that no funds provided, nor personnel employed under 

this Agreement, shall be in any way or to any extent engaged in the conduct of 

political activities in violation of Chapter 15 of Title V of the U.S.C.  
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4. Conflict of Interest  

 

The Subrecipient agrees to abide by the provisions of 24 CFR 84.42 and 570.611, 

which include (but are not limited to) the following:  

 

a. The Subrecipient shall maintain a written code or standards of conduct 

that shall govern the performance of its officers, employees or agents 

engaged in the award and administration of contracts supported by 

Federal funds.  

 

b. No employee, officer or agent of the Subrecipient shall participate in 

the selection, or in the award, or administration of, a contract 

supported by Federal funds if a conflict of interest, real or apparent, 

would be involved.  

 

c. No covered persons who exercise or have exercised any functions or 

responsibilities with respect to CDBG-assisted activities, or who are in 

a position to participate in a decision-making process or gain inside 

information with regard to such activities, may obtain a financial 

interest in any contract, or have a financial interest in any contract, 

subcontract, or agreement with respect to the CDBG-assisted activity, 

or with respect to the proceeds from the CDBG-assisted activity, either 

for themselves or those with whom they have business or immediate 

family ties, during their tenure or for a period of one (1) year 

thereafter. For purposes of this paragraph, a “covered person” includes 

any person who is an employee, agent, consultant, officer, or elected 

or appointed official of the Grantee, the Subrecipient, or any 

designated public agency.  

 

5. Lobbying  

 

The Subrecipient hereby certifies that:  

 

a. No Federal appropriated funds have been paid or will be paid, by or on 

behalf of it, to any person for influencing or attempting to influence an 

officer or employee of any agency, a Member of Congress, an officer 

or employee of Congress, or an employee of a Member of Congress in 

connection with the awarding of any Federal contract, the making of 

any Federal grant, the making of any Federal loan, the entering into of 

any cooperative agreement, and the extension, continuation, renewal, 

amendment, or modification of any Federal contract, grant, loan, or 

cooperative agreement;  

 

b. If any funds other than Federal appropriated funds have been paid or 

will be paid to any person for influencing or attempting to influence an 



22 
 

officer or employee of any agency, a Member of Congress, an officer 

or employee of Congress, or an employee of a Member of Congress in 

connection with this Federal contract, grant, loan, or cooperative 

agreement, it will complete and submit Standard Form-LLL, 

“Disclosure Form to Report Lobbying,” in accordance with its 

instructions; and  

 

c. It will require that the language of paragraph (d) of this certification be 

included in the award documents for all subawards at all tiers 

(including subcontracts, subgrants, and contracts under grants, loans, 

and cooperative agreements) and that all Subrecipients shall certify 

and disclose accordingly:  

 

d. Lobbying Certification  

This certification is a material representation of fact upon which 

reliance was placed when this transaction was made or entered into. 

Submission of this certification is a prerequisite for making or entering 

into this transaction imposed by section 1352, title 31, U.S.C. Any 

person who fails to file the required certification shall be subject to a 

civil penalty of not less than $10,000 and not more than $100,000 for 

each such failure.  

 

6. Copyright  

 

If this contract results in any copyrightable material or inventions, the Grantee 

and/or grantor agency reserves the right to royalty-free, non-exclusive and 

irrevocable license to reproduce, publish or otherwise use and to authorize others 

to use, the work or materials for governmental purposes.  

 

7. Religious Activities  

 

The Subrecipient agrees that funds provided under this Agreement will not be 

utilized for inherently religious activities prohibited by 24 CFR 570.200(j), such 

as worship, religious instruction, or proselytization.  

 

XI. ENVIRONMENTAL CONDITIONS  

 

A. Air and Water  

 

The Subrecipient agrees to comply with the following requirements insofar as they apply 

to the performance of this Agreement:  

 

- Clean Air Act, 42 U.S.C., 7401, et seq.;  

- Federal Water Pollution Control Act, as amended, 33 U.S.C., 1251, et seq., as 

amended, 1318 relating to inspection, monitoring, entry, reports, and 
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information, as well as other requirements specified in said Section 114 and 

Section 308, and all regulations and guidelines issued thereunder;  

- Environmental Protection Agency (EPA) regulations pursuant to 40 CFR Part 

50, as amended.  

 

B. Flood Disaster Protection  

 

In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42 

U.S.C. 4001), the Subrecipient shall assure that for activities located in an area identified 

by the Federal Emergency Management Agency (FEMA) as having special flood 

hazards, flood insurance under the National Flood Insurance Program is obtained and 

maintained as a condition of financial assistance for acquisition or construction purposes 

(including rehabilitation).  

 

C. Lead-Based Paint  

 

The Subrecipient agrees that any construction or rehabilitation of residential structures 

with assistance provided under this Agreement shall be subject to HUD Lead-Based Paint 

Regulations at 24 CFR 570.608, and 24 CFR Part 35, Subpart B. Such regulations pertain 

to all CDBG-assisted housing and require that all owners, prospective owners, and 

tenants of properties constructed prior to 1978 be properly notified that such properties 

may include lead-based paint. Such notification shall point out the hazards of lead-based 

paint and explain the symptoms, treatment and precautions that should be taken when 

dealing with lead-based paint poisoning and the advisability and availability of blood lead 

level screening for children under seven. The notice should also point out that if lead-

based paint is found on the property, abatement measures may be undertaken. The 

regulations further require that, depending on the amount of Federal funds applied to a 

property, paint testing, risk assessment, treatment and/or abatement may be conducted.  

 

D. Historic Preservation  

 

The Subrecipient agrees to comply with the Historic Preservation requirements set forth 

in the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the 

procedures set forth in 36 CFR Part 800, Advisory Council on Historic Preservation 

Procedures for Protection of Historic Properties, insofar as they apply to the performance 

of this agreement.  

 

In general, this requires concurrence from the State Historic Preservation Officer for all 

rehabilitation and demolition of historic properties that are fifty years old or older or that 

are included on a Federal, state, or local historic property list.  

 

XII. SEVERABILITY  

 

If any provision of this Agreement is held invalid, the remainder of the Agreement shall 

not be affected thereby and all other parts of this Agreement shall nevertheless be in full 

force and effect.  
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XIII. SECTION HEADINGS AND SUBHEADINGS  

 

The section headings and subheadings contained in this Agreement are included for 

convenience only and shall not limit or otherwise affect the terms of this Agreement.  

 

XIV. WAIVER  

 

The Grantee’s failure to act with respect to a breach by the Subrecipient does not waive 

its right to act with respect to subsequent or similar breaches. The failure of the Grantee 

to exercise or enforce any right or provision shall not constitute a waiver of such right or 

provision.  

 

XV. ENTIRE AGREEMENT  

 

This agreement constitutes the entire agreement between the Grantee and the 

Subrecipient for the use of funds received under this Agreement and it supersedes all 

prior or contemporaneous communications and proposals, whether electronic, oral, or 

written between the Grantee and the Subrecipient with respect to this Agreement.  

 

 

 

 

 

 

IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written 

above.  

 

 

City of Watertown, New York 

 

 

By: __________________________________________ 

Sharon Addison, City Manager 

 

 

 

Neighbors of Watertown, Inc. 

  

 

By: ___________________________  

Gary Beasley, Executive Director 

 



Res No.7 

To: 

From: 

Subject: 

March 1, 2017 

The Honorable Mayor and City Council 

Jennifer L. Voss, Senior Planner 

Approving the Community Development Block Grant (CDBG) Sub­
recipient Grant Agreement with Neighbors of Watertown, Inc. for the 
2015 Owner Occupied Rehabilitation Program 

The Community Development Block Grant (CDBG) Annual Action Plan 
for Program Year 2015 that was adopted by the City Council on May 4, 2015, included 
$370,000 to pay for the rehabilitation of fourteen (14) substandard housing units in the 
City of Watertown. Financial assistance will be available to help low and moderate 
income home owners pay for the cost of home improvements in 1-4 unit homes. 

A sub-recipient agreement between the City of Watertown and Neighbors 
of Watertown, Inc. for the 2015 Owner Occupied Rehabilitation Program has been 
drafted and is attached for Council's review. Neighbors of Watertown, Inc. will 
administer the project, complying with CDBG regulations and ensuring the units are 
occupied by low and moderate income persons. 

The resolution prepared for City Council consideration approves the 
proposed agreement and authorizes the City Manager to sign it on behalf of the City 
Council. 



Resolution No.7 

RESOLUTION 

Page 1 of 1 

Approving the Community Development Block 
Grant (CDBG) Sub-recipient Grant Agreement 
with Neighbors of Watertown, Inc. for the 2015 
Owner Occupied Rehabilitation Program 

Introduced by 

March 6, 2017 

YEA NAY 

Council Member HORBACZ, Cody J. 

Council Member JENNINGS, Stephen A. 

Council Member MACALUSO, Teresa R. 

Council Member WALCZYK, Mark C. 

Mayor BUTLER, Jr., Joseph M. 

Total ............................ . 

WHEREAS the City of Watertown's Community Development Block Grant (CDBG) 
Annual Action Plan for Program Year 2015 includes the rehabilitation of fourteen (14) substandard 
housing units within the City of Watertown, and 

WHEREAS the Annual Action Plan identifies the Owner Occupied Rehabilitation 
activity to be $370,000 in funding for rehabilitation, administration and program delivery, and 

WHEREAS Neighbors of Watertown, Inc. will serve as the Sub-Recipient of the funds 
for program administration, and 

WHEREAS a Sub-Recipient Agreement between the City of Watertown and Neighbors 
of Watertown, Inc. for the CDBG funds has been prepared, 

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Watertown 
that it hereby approves the Sub-Recipient Agreement for program administration with the Neighbors of 
Wateliown for the 2015 Owner Occupied Rehabilitation Program, a copy of which is attached and 
made a part of this resolution, and 

BE IT FURTHER RESOLVED that the City Manager, Sharon Addison, is hereby 
authorized and directed to execute the Grant Agreement on behalf of the City Council. 

Seconded by 
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SUBRECIPIENT AGREEMENT 

BETWEEN 

CITY OF WATERTOWN, NY 

AND 

NEIGHBORS OF WATERTOWN, INC. 

FOR 

2015 OWNER OCCUPIED REHABILITATION PROGRAM 

 

 

THIS AGREEMENT, entered this _____ day of __________, 20____ by and between the City 

of Watertown (herein called the “Grantee”) and Neighbors of Watertown, Inc. (herein called the 

“Subrecipient”).  

 

WHEREAS, the Grantee has received funds from the United States Government under Title I of 

the Housing and Community Development Act of 1974, as amended (HCD Act), Public Law 93-

383; otherwise known as the Community Development Block Grant Program, and  

 

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing such 

funds;  

 

NOW, THEREFORE, it is agreed between the parties hereto that;  

 

I. SCOPE OF SERVICES  

 

A. Activities  

 

The Subrecipient is responsible for delivering the Grantee’s 2015 Community 

Development Block Grant Owner Occupied Rehabilitation Program.  The Subrecipient 

shall administer all tasks in connection with the aforesaid program in compliance with all 

applicable Federal, state, and local rules and regulations governing these funds, and in a 

manner satisfactory to the Grantee.  

 

B. Principal Tasks  

 

The major goal of the Subrecipient’s efforts under this Agreement will be the completion 

of the rehabilitation of at least fourteen (14) eligible owner occupied housing units.  

Toward that goal, the major tasks that the Subrecipient will perform include, but are not 

necessarily limited to, the following:  

 

1. Housing rehabilitation program guidelines, administrative procedures, plans 

and forms: Subject to the review and approval by the Grantee, the Subrecipient 

will establish, housing rehabilitation program guidelines, (including but not limited 

to applicant eligibility requirements, priorities among applicants and among 

rehabilitation measures, the limits and structure of financial assistance, and the 

recapture and affordability policies), as well as the administrative procedures 

(including but not limited to the verification of eligibility, inspection, work write-up 
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and contractor selection, construction administration and payments) and any other 

necessary forms, documents or sample contracts.  

 

2. Outreach: The Subrecipient will conduct sufficient advertisement of the housing 

rehabilitation program and other forms of outreach to ensure that eligible applicants 

are made aware of the program and how to participate in order to meet the housing 

rehabilitation goal stated in this agreement.  

 

3. Intake/assessment of eligibility: The Subrecipient will assist property owners in 

the completion of applications to permit eligibility determinations for rehabilitation 

assistance. The Subrecipient will make provision for translation services to meet 

the needs of non-English-speaking applicants. In the event of applicants who have 

impaired mobility or other disabilities, the Subrecipient will make provisions for 

completing the application at the applicant’s residence or other acceptable 

procedures for ensuring equal access to services.  Initial eligibility determination 

of households/structures will be made by the Subrecipient on the basis of 

satisfaction of income requirements (single-unit structures must be owner occupied 

by a low- and moderate-income household; if a two-unit structure, at least one 

must be so occupied; and if three or four units in a structure, at least 51 percent of 

the units must be occupied by low- and moderate-income households [at affordable 

rents, where applicable] according to the most current income limits established by 

HUD), the apparent need for rehabilitation measures to correct relevant housing 

code or Housing Quality Standard (HQS) deficiencies, and any other pertinent 

criteria set forth in the approved program design.  

 

4. Environmental Review:  The Grantee will retain all environmental review 

responsibilities subject to 24 CFR Part 52, as stated explicitly in Section VII, and 

will bear all accountability for environmental compliance under HUD monitoring. 

Grantee staff will complete all HUD environmental review forms and procedures.  

For tiered reviews, this will include both the broad-level environmental review and 

all site-specific reviews that follow. 

 

In the course of completing environmental reviews, the Grantee may require site 

specific information from the Subrecipient.  Such information may include, but is 

not limited to, proof of compliance with any statute, executive order or regulation 

where compliance was not achieved at the broad level of review. The Grantee may 

request any information necessary for the completion of an environmental review at 

any time, and the Subrecipient is responsible for providing accurate and complete 

documentation.  The Subrecipient shall not authorize the start of construction on 

any project until notified by the Grantee that the environmental review of the 

project has been completed. 

 

5. Work write-ups: For each eligible unit to be assisted, the Subrecipient will 

complete a detailed work write-up of the rehabilitation to be performed, including 

estimated costs of each activity, materials to be used, and industry or regulatory 

standards to be met. This write-up will be initialed and dated by the homeowner. 
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6. Lead Based Paint: For each eligible unit to be assisted that was built prior to 1978, 

the Subrecipient will take steps to ensure compliance with Lead-Based Paint 

regulations,  24 CFR 570.608 and 24 CFR Part 35, Subpart B, including but not 

limited to testing of painted surfaces to identify lead based paint hazards, a plan for 

addressing any identified hazards in the work plan, assurance that work that disturbs 

painted surfaces where lead-based paint is identified is performed by contractors 

who are trained to use “safe work practices” and performance of a “clearance 

inspection” at the completion of the project to assure that no dust is present that is 

contaminated with lead based paint. Additionally, all owners and tenants of the 

properties of will be property notified that such properties may include lead-based 

paint. Such notification shall point out the hazards of lead-based paint and explain 

the symptoms, treatment and precautions that should be taken when dealing with 

lead-based paint poisoning and the advisability and availability of blood lead level 

screening for children under seven. The notice should also point out that if lead-

based paint is found on the property, abatement measures may be undertaken. 

 

7. Asbestos: For each eligible unit to be assisted, the Subrecipient will take steps to 

ensure compliance with the reporting requirements of the Clean Air Act as well as 

with all survey, reporting and removal requirements contained within 12 NYCRR 

Part 56. 

 

8. Bank financing: For those applicants required to secure a portion of the financing 

for the rehabilitation work through private loans from a bank or other type of 

private financial institution, the Subrecipient agrees to provide assistance to 

applicants when applying for such complementary financing.  

 

9. Solicitation and selection of contractors: The Subrecipient will assist approved 

applicants in the identification, solicitation, and selection of contractors qualified to 

perform the authorized rehabilitation of eligible housing units. The Subrecipient 

will use the approved forms and contract formats and will ensure the description of 

the work contained in any contracts with contractors is accurate and complete. The 

Subrecipient also agrees to ensure work-write ups are thorough and detailed in 

order for contractors to create a reasonable bid on the project.  

 

10. Periodic and final inspections: The Subrecipient will perform periodic site visits 

to ascertain that approved and contracted rehabilitation work is proceeding properly 

and satisfactorily, will authorize (with the owner’s written approval, including 

signature and date) appropriate change orders, and will mediate in the event of 

owner dissatisfaction with the work done by the contractor.  A final inspection will 

be done by the Subrecipient, and signed by the property owner prior to final 

payment to the contractor. 

 

11. Approval of contractor payments: As rehabilitation progresses and invoices are 

submitted by contractors, the Subrecipient will verify that the expenses are 

reasonable and the work has been completed properly (including a sign-off by the 
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owner), and will authorize drawdown of funds from the Grantee, and disbursement 

to the contractors.  

 

12. Maintenance of case files and other records: For each applicant, the Subrecipient 

will maintain case files, including application and documentation of eligibility, 

work write-ups, the assistance agreement between the property owner and 

Subrecipient (along with repayment/ recapture provisions), documentation of liens 

and any other forms of security, lead based paint reports and notifications, 

contractor selection criteria, copy of contract between owner and contractors, 

documentation on all necessary licenses and permits, site visit/inspection reports 

(including final inspection), change orders, and approved contractor invoices for 

payment (with owner sign-off). The Subrecipient will also maintain appropriate 

information on persons residing in the property, including a list or lists identifying 

persons in a project immediately before the project, after project completion, and 

those moving in during the project, as well as information on those displaced or 

temporarily relocated (per 24 CFR 570.606 and 24 CFR part 24). The Subrecipient 

will maintain these and other program and financial records in accordance with the 

general requirements for record keeping specified in Section VIII B2 of this 

Agreement.  

 

C. National Objectives  

 

All activities funded with CDBG funds must meet at least one of the CDBG program’s 

National Objectives: benefit low- and moderate-income persons; aid in the prevention or 

elimination of slums or blight; or meet community development needs having a particular 

urgency, as defined in 24 CFR 570.208. 

 

The Subrecipient certifies that the activity (ies) carried out under this Agreement will 

benefit low- and moderate-income persons by offering financing to support the 

rehabilitation of substandard homes and apartments that are occupied by low or moderate 

income households.   For activities benefiting low- and moderate-income persons, the 

subrecipient must adopt and make public the grantee’s standards for determining that for 

housing assisted under the program, the rents of units occupied by low- and moderate-

income persons are ”affordable.” 

 

The occupants of each home must qualify with household income not exceeding the 

HUD Section 8 Income Limits. Therefore, all assistance provided in the form of 

rehabilitation financing and all activity delivery expenses will directly benefit low or 

moderate income persons.  

 

D. Levels of Accomplishment – Goals and Performance Measures  

 

The Subrecipient agrees to rehabilitate at least fourteen housing units. 
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E. Staffing  

 

Compliance with all CDBG regulations and requirements and implementation of the 

Owner- Occupied Rehabilitation Program will be carried out by the following staff who 

will be assigned as key personnel and will carry out and will be responsible for their 

assigned tasks: 
 

Staff Member Title  General Program Duties  

Reginald Schweitzer, 

Deputy Director  

Overall administration of the Program activities; General program 

oversight and administration;  

Hollie Thesier, 

Housing Program 

Coordinator  

Assist with revision of forms and procedures; outreach; intake and 

eligibility determinations; direct the mailing of letters to potential 

clients, mailing of program handbooks and pre-applications; 

receive and review applications, interview and verify 

documentation for qualifying applicants, schedule inspection, 

supervision of Housing Rehab Coordinator; submission of 

approved contractor invoices; prepare reports and draws,  revision 

of forms and procedures; qualify potential tenants upon 

completion, maintain all program records and required grant 

documentation; ensure compliance upon completion 

Gene Bolton, 

Housing Rehab 

Coordinator 

Stay abreast of rehabilitation costs, materials and best practices; 

qualify all contractors; inspect each property to determine the 

scope of rehabilitation required; work write-ups; assist owner in 

preparing bid packages, solicitation of contractors; assist owner in 

selecting contractor based on lowest, qualified bid, approval of 

contractor selection; monitor work in progress; inspect work for 

compliance with specifications, close out projects, submit progress 

and final payments; inspect property to ensure compliance 

throughout the compliance period;  

 

Sarah Millard, Fiscal 

Director  

Financial Records  

 

Any changes in the key personnel assigned or their general responsibilities under this 

project are subject to the prior approval of the Grantee.  

 

F. Performance Monitoring  

 

The Grantee will monitor the performance of the Subrecipient against goals and 

performance standards as stated above. Substandard performance as determined by the 

Grantee will constitute noncompliance with this Agreement. If action to correct such 

substandard performance is not taken by the Subrecipient within a reasonable period of 

time after being notified by the Grantee, contract suspension or termination procedures 

will be initiated.  
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II. TIME OF PERFORMANCE 

 

A. Contract Term.  

 

Services of the Subrecipient shall start on March 6, 2017 and end on March 6, 2018.  The 

term of this Agreement and the provisions herein shall be extended to cover any 

additional time period during which the Subrecipient remains in control of CDBG funds 

or other CDBG assets, including program income.  

 

B. Project Schedule.  

 

The Subrecipient will perform the described housing rehabilitation tasks and complete 

the rehabilitation of eligible units in conformance with the schedule below. 

 

Activity Planned Finish Date 

Forms and Procedures February 2017 

 

Marketing/Outreach 

 

On-going 

Applications/Eligibility Determination 

 

On-going 

Awards/Project Selection 

 

On-going 

Contracts 

 

On-going 

25% of Funds Committed 

 

May 2017 

50% of Funds Expended 

 

September 2017 

100% of Funds Expended 

 

February 2017 

Project Closeout 

 

March 2018 

 

III. BUDGET 

 

A. Line Item Budget 

 

The following is the budget for the housing rehabilitation program to be administered by 

the subrecipient. 

 

Rehabilitation Loans and Grants      $ 331,920.00 

Lead Based Paint Fees       $     6,580.00 

Administration and Program Delivery     $   31,500.00 

 

TOTAL         $370,000.00 
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B. Indirect Costs 

 

Any indirect costs charged must be consistent with the conditions of Paragraph VIII 

(C)(2) of this Agreement. In addition, the Grantee may require a more detailed budget 

breakdown than the one contained herein, and the Subrecipient shall provide such 

supplementary budget information in a timely fashion in the form and content prescribed 

by the Grantee.  

 

 

IV.  PAYMENT  

 

A. Subgrant Amount and Drawdowns 

 

It is expressly agreed and understood that the total amount to be paid by the Grantee 

under this Agreement shall not exceed $370,000. Drawdowns for the payment of eligible 

expenses shall be made against the line item budgets specified in Section III herein and in 

accordance with performance.   

 

B. Direct Rehabilitation Expenses.  

 

Payments to contractors should be made on the basis of work completed, with at least 10 

percent retained until final inspection and sign-off of the completed rehabilitation by the 

Subrecipient’s staff and property owner.  

 

*Payment schedules based on number of inspections throughout the process will work, 

but not an actual schedule as construction timelines can vary based on a number of 

factors encountered throughout the process. 

 

C. Operation & Administration Expenses 

 

Expenses for general administration shall also be paid against the line item budgets 

specified in Section III and in accordance with performance. 

 

D. Financial Management Certification 

 

Payments may be contingent upon certification of the Subrecipient’s financial 

management system in accordance with the standards specified in 24 CFR 84.21.  

 

V. NOTICES  

 

Notices required by this Agreement shall be in writing and delivered via mail (postage 

prepaid), commercial courier, or personal delivery or sent by facsimile or other electronic 

means. Any notice delivered or sent as aforesaid shall be effective on the date of delivery 

or sending. All notices and other written communications under this Agreement shall be 

addressed to the individuals in the capacities indicated below, unless otherwise modified 

by subsequent written notice.  
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Communication and details concerning this contract shall be directed to the following 

contract representatives:  

 

Grantee 

 

Michael Lumbis, Planning & Community Development Director 

City of Watertown 

245 Washington Street 

Watertown, NY 13601 

Tel: (315) 785-7734 

Fax: (315) 785-7829 

 

Subrecipient  

 

Gary C. Beasley, CEO/Executive Director 

Neighbors of Watertown, Inc. 

112 Franklin Street 

Watertown, NY 13601 

(315) 782-8497 

(315) 782-0102 

 

VI. SPECIAL CONDITIONS  

 

N/A 

 

VII. GENERAL CONDITIONS  

 

A. General Compliance  

 

The Subrecipient agrees to comply with the requirements of Title 24 of the Code of 

Federal Regulations, Part 570 (the U.S. Housing and Urban Development regulations 

concerning Community Development Block Grants (CDBG)) including subpart K of 

these regulations, except that (1) the Subrecipient does not assume the recipient’s 

environmental responsibilities described in 24 CFR 570.604 and (2) the Subrecipient 

does not assume the recipient’s responsibility for initiating the review process under the 

provisions of 24 CFR Part 52. The Subrecipient also agrees to comply with all other 

applicable Federal, state and local laws, regulations, and policies governing the funds 

provided under this contract. The Subrecipient further agrees to utilize funds available 

under this Agreement to supplement rather than supplant funds otherwise available. 

 

B. “Independent Contractor”  

 

Nothing contained in this Agreement is intended to, or shall be construed in any manner, 

as creating or establishing the relationship of employer/employee between the parties. 

The Subrecipient shall at all times remain an “independent contractor” with respect to the 
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services to be performed under this Agreement. The Grantee shall be exempt from 

payment of all Unemployment Compensation, FICA, retirement, life and/or medical 

insurance and Workers’ Compensation Insurance, as the Subrecipient is an independent 

contractor.  

 

C. Hold Harmless  

 

The Subrecipient shall hold harmless, defend and indemnify the Grantee from any and all 

claims, actions, suits, charges and judgments whatsoever that arise out of the 

Subrecipient’s performance or nonperformance of the services or subject matter called 

for in this Agreement.  

 

D. Workers’ Compensation  

 

The Subrecipient shall provide Workers’ Compensation Insurance coverage for all of its 

employees involved in the performance of this Agreement.  

 

E. Insurance & Bonding  

 

The Subrecipient shall carry sufficient insurance coverage to protect contract assets from 

loss due to theft, fraud and/or undue physical damage, and as a minimum shall purchase a 

blanket fidelity bond covering all employees in an amount equal to cash advances from 

the Grantee. 

 

The Subrecipient shall provide the Grantee with proof of the above insurances and bond, 

reflecting that the City of Watertown is the loss payee for such coverages, and shall also 

provide a Certificate of Insurance which reflects that the City is an additional insured on 

its Commercial General liability (CGL) Insurance and that the City of Watertown will be 

provided with at least 30 days notice, by the insurer, of any intent to cancel or discontinue 

the Subrecipient’s coverage. 

 

The Subrecipient shall comply with the bonding and insurance requirements of 2 CFR 

200.325 and 200.447, Bonding and Insurance.  

 

F. Grantee Recognition  

 

The Subrecipient shall insure recognition of the role of the Grantee in providing services 

through this Agreement. All activities, facilities and items utilized pursuant to this 

Agreement shall be prominently labeled as to funding source. In addition, the 

Subrecipient will include a reference to the support provided herein in all publications 

made possible with funds made available under this Agreement.  

 

G. Amendments  

 

The Grantee or Subrecipient may amend this Agreement at any time provided that such 

amendments make specific reference to this Agreement, and are executed in writing, 
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signed by a duly authorized representative of each organization, and approved by the 

Grantee’s governing body. Such amendments shall not invalidate this Agreement, nor 

relieve or release the Grantee or Subrecipient from its obligations under this Agreement.  

 

The Grantee may, in its discretion, amend this Agreement to conform with Federal, state 

or local governmental guidelines, policies and available funding amounts, or for other 

reasons. If such amendments result in a change in the funding, the scope of services, or 

schedule of the activities to be undertaken as part of this Agreement, such modifications 

will be incorporated only by written amendment signed by both Grantee and 

Subrecipient.  

 

H. Suspension or Termination  

 

In accordance with 2 CFR 200.339, the Grantee may suspend or terminate this 

Agreement if the Subrecipient materially fails to comply with any terms of this 

Agreement, which include (but are not limited to) the following:  

 

1. Failure to comply with any of the rules, regulations or provisions referred to 

herein, or such statutes, regulations, executive orders, and HUD guidelines, 

policies or directives as may become applicable at any time;  

 

2. Failure, for any reason, of the Subrecipient to fulfill in a timely and proper 

manner its obligations under this Agreement;  

 

3. Ineffective or improper use of funds provided under this Agreement; or  

 

4. Submission by the Subrecipient to the Grantee reports that are incorrect or 

incomplete in any material respect.  

 

In accordance with 2 CFR 200.340, this Agreement may also be terminated for 

convenience by either the Grantee or the Subrecipient, in whole or in part, by setting 

forth the reasons for such termination, the effective date, and, in the case of partial 

termination, the portion to be terminated. However, if in the case of a partial termination, 

the Grantee determines that the remaining portion of the award will not accomplish the 

purpose for which the award was made, the Grantee may terminate the award in its 

entirety.  

 

VIII. ADMINISTRATIVE REQUIREMENTS  

 

A. Financial Management  

 

1. Accounting Standards  

 

The Subrecipient agrees to comply with 2 CFR 200.400-419 and agrees to adhere 

to the accounting principles and procedures required therein, utilize adequate 
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internal controls, and maintain necessary source documentation for all costs 

incurred.  

 

2. Cost Principles  

 

The Subrecipient shall administer its program in conformance with OMB 

Circulars A-122, “Cost Principles for Non-Profit Organizations,” or A-21, “Cost 

Principles for Educational Institutions,” as applicable. These principles shall be 

applied for all costs incurred whether charged on a direct or indirect basis.  

 

B. Documentation and Record Keeping  

 

1. Records to be Maintained  

 

The Subrecipient shall maintain all records required by the Federal regulations 

specified in 24 CFR 570.506, that are pertinent to the activities to be funded under 

this Agreement. Such records shall include but not be limited to:  

 

a. Records providing a full description of each activity undertaken;  

b. Records demonstrating that each activity undertaken meets one of the 

National Objectives of the CDBG program;  

c. Records required to determine the eligibility of activities;  

d. Records required to document the acquisition, improvement, use or 

disposition of real property acquired or improved with CDBG 

assistance;  

e. Records documenting compliance with the fair housing and equal 

opportunity components of the CDBG program;  

f. Financial records as required by 24 CFR 570.502, and 24 CFR 

84.21−28; and  

g. Other records necessary to document compliance with Subpart K of 24 

CFR Part 570.  

 

2. Retention  

 

The Subrecipient shall retain all financial records, supporting documents, 

statistical records, and all other records pertinent to the Agreement for a period of 

four (4) years. The retention period begins on the date of the submission of the 

Grantee’s Consolidated Annual Performance and Evaluation Report (CAPER) to 

HUD in which the activities assisted under the Agreement are reported on for the 

final time. Notwithstanding the above, if there is litigation, claims, audits, 

negotiations or other actions that involve any of the records cited and that have 

started before the expiration of the four-year period, then such records must be 

retained until completion of the actions and resolution of all issues, or the 

expiration of the four-year period, whichever occurs later.  

 

 



12 
 

3. Client Data  

 

The Subrecipient shall maintain client data demonstrating client eligibility for 

services provided. Such data shall include, but not be limited to, client name, 

address, income level or other basis for determining eligibility, and description of 

service provided. Such information shall be made available to Grantee monitors 

or their designees for review upon request.  

 

4. Disclosure  

 

The Subrecipient understands that client information collected under this contract 

is private and the use or disclosure of such information, when not directly 

connected with the administration of the Grantee’s or Subrecipient’s 

responsibilities with respect to services provided under this contract, is prohibited 

by the Privacy Act unless written consent is obtained from such person receiving 

service and, in the case of a minor, that of a responsible parent/guardian.  

 

5. Close-outs  

 

The Subrecipient’s obligation to the Grantee shall not end until all close-out 

requirements are completed. Activities during this close-out period shall include, 

but are not limited to: making final payments, disposing of program assets 

(including the return of all unused materials, equipment, unspent cash advances, 

program income balances, and accounts receivable to the Grantee), and 

determining the custodianship of records. Not withstanding the foregoing, the 

terms of this Agreement shall remain in effect during any period that the 

Subrecipient has control over CDBG funds, including program income.  

 

6. Audits & Inspections  

 

All Subrecipient records with respect to any matters covered by this Agreement 

shall be made available to the Grantee, grantor agency, and the Comptroller 

General of the United States or any of their authorized representatives, at any time 

during normal business hours, as often as deemed necessary, to audit, examine, 

and make excerpts or transcripts of all relevant data. Any deficiencies noted in 

audit reports must be fully cleared by the Subrecipient within 30 days after receipt 

by the Subrecipient. Failure of the Subrecipient to comply with the above audit 

requirements will constitute a violation of this contract and may result in the 

withholding of future payments. The Subrecipient hereby agrees to have an 

annual agency audit conducted in accordance with current Grantee policy 

concerning subrecipient audits and OMB Circular A-133.  
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C. Reporting and Payment Procedures  

 

1. Program Income  

 

The Subrecipient shall report as needed all program income (as defined at 24 CFR 

570.500(a)) generated by activities carried out with CDBG funds made available 

under this contract.  The subrecipient will not use any program income. All 

program income will be returned to the Grantee.   

 

2. Indirect Costs  

 

If indirect costs are charged, the Subrecipient will develop an indirect cost 

allocation plan for determining the appropriate Subrecipient’s share of 

administrative costs and shall submit such plan to the Grantee for approval, in a 

form specified by the Grantee.  

 

3. Payment Procedures  

 

The Grantee will pay to the Subrecipient funds available under this Agreement 

based upon information submitted by the Subrecipient and consistent with any 

approved budget and Grantee policy concerning payments.  Payments will be 

made for eligible expenses actually incurred by the Subrecipient, and not to 

exceed actual cash requirements.  In addition, the Grantee reserves the right to 

liquidate funds available under this contract for costs incurred by the Grantee on 

behalf of the Subrecipient.  

 

4. Progress Reports  

 

The Subrecipient shall submit monthly Progress Reports to the Grantee in the 

form and with the content required by the Grantee.  

 

D. Procurement  

 

1. Compliance  

 

The Subrecipient shall comply with current Grantee policy concerning the 

purchase of equipment and shall maintain inventory records of all non-expendable 

personal property as defined by such policy as may be procured with funds 

provided herein. All program assets (unexpended program income, property, 

equipment, etc.) shall revert to the Grantee upon termination of this Agreement.  

 

2. OMB Standards  

 

Unless specified otherwise within this agreement, the Subrecipient shall procure 

all materials, property, or services in accordance with the requirements of 2 CFR 

200.317-326.  
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3. Travel  

 

The Subrecipient shall obtain written approval from the Grantee for any travel 

outside the greater Watertown area with funds provided under this Agreement.  

 

E. Use and Reversion of Assets  

 

The use and disposition of real property and equipment under this Agreement 

shall be in compliance with the requirements of 2 CFR Part 200.311-315 and 24 

CFR 570.502, 570.503, and 570.504, as applicable, which include but are not 

limited to the following:  

 

1. The Subrecipient shall transfer to the Grantee any CDBG funds on hand and 

any accounts receivable attributable to the use of funds under this Agreement 

at the time of expiration, cancellation, or termination.  

 

2. Real property under the Subrecipient’s control that was acquired or improved, 

in whole or in part, with funds under this Agreement in excess of $25,000 

shall be used to meet one of the CDBG National Objectives pursuant to 24 

CFR 570.208 until five (5) years after expiration of this Agreement.  If the 

Subrecipient fails to use CDBG-assisted real property in a manner that meets a 

CDBG National Objective for the prescribed period of time, the Subrecipient 

shall pay the Grantee an amount equal to the current fair market value of the 

property less any portion of the value attributable to expenditures of non-

CDBG funds for acquisition of, or improvement to, the property. Such 

payment shall constitute program income to the Grantee. The Subrecipient 

may retain real property acquired or improved under this Agreement after the 

expiration of the five-year period.  

 

3. In all cases in which equipment acquired, in whole or in part, with funds under 

this Agreement is sold, the proceeds shall be program income (prorated to 

reflect the extent to that funds received under this Agreement were used to 

acquire the equipment). Equipment not needed by the Subrecipient for 

activities under this Agreement shall be (a) transferred to the Grantee for the 

CDBG program or (b) retained after compensating the Grantee [an amount 

equal to the current fair market value of the equipment less the percentage of 

non-CDBG funds used to acquire the equipment].  

 

IX. RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE 

HOUSING REPLACEMENT  

 

The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and Real 

Property Acquisition Policies Act of 1970, as amended (URA), and implementing 

regulations at 49 CFR Part 24 and 24 CFR 570.606(b); (b) the requirements of 24 CFR 

570.606(c) governing the Residential Anti-displacement and Relocation Assistance Plan 
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under section 104(d) of the HCD Act; and (c) the requirements in 24 CFR 570.606(d) 

governing optional relocation policies. The Subrecipient shall provide relocation 

assistance to displaced persons as defined by 24 CFR 570.606(b)(2) that are displaced as 

a direct result of acquisition, rehabilitation, demolition or conversion for a CDBG-

assisted project. The Subrecipient also agrees to comply with applicable Grantee 

ordinances, resolutions and policies concerning the displacement of persons from their 

residences.  

 

X. PERSONNEL & PARTICIPANT CONDITIONS  

 

A. Civil Rights  

 

1. Compliance  

 

The Subrecipient agrees to comply with all local and state civil rights ordinances 

and with Title VI of the Civil Rights Act of 1964 as amended, Title VIII of the 

Civil Rights Act of 1968 as amended, Section 104(b) and Section 109 of Title I of 

the Housing and Community Development Act of 1974 as amended, Section 504 

of the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, 

the Age Discrimination Act of 1975, Executive Order 11063, and Executive 

Order 11246 as amended by Executive Orders 11375, 11478, 12107 and 12086.  

 

2. Nondiscrimination  

 

The Subrecipient agrees to comply with the non-discrimination in employment 

and contracting opportunities laws, regulations, and executive orders referenced 

in 24 CFR 570.607, as revised by Executive Order 13279. The applicable non-

discrimination provisions in Section 109 of the HCDA are still applicable.  

 

3. Land Covenants  

 

This contract is subject to the requirements of Title VI of the Civil Rights Act of 

1964 (P. L. 88-352) and 24 CFR 570.601 and 570.602. In regard to the sale, lease, 

or other transfer of land acquired, cleared or improved with assistance provided 

under this contract, the Subrecipient shall cause or require a covenant running 

with the land to be inserted in the deed or lease for such transfer, prohibiting 

discrimination as herein defined, in the sale, lease or rental, or in the use or 

occupancy of such land, or in any improvements erected or to be erected thereon, 

providing that the Grantee and the United States are beneficiaries of and entitled 

to enforce such covenants. The Subrecipient, in undertaking its obligation to carry 

out the program assisted hereunder, agrees to take such measures as are necessary 

to enforce such covenant, and will not itself so discriminate.  

 

4. Section 504  
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The Subrecipient agrees to comply with all Federal regulations issued pursuant to 

compliance with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), 

which prohibits discrimination against the individuals with disabilities or 

handicaps in any Federally assisted program. The Grantee shall provide the 

Subrecipient with any guidelines necessary for compliance with that portion of 

the regulations in force during the term of this Agreement.  

 

B. Affirmative Action  

 

1. Approved Plan  

 

The Subrecipient agrees that it shall be committed to carry out pursuant to the 

Grantee’s specifications an Affirmative Action Program in keeping with the 

principles as provided in President’s Executive Order 11246 of September 24, 

1966. The Grantee shall provide Affirmative Action guidelines to the 

Subrecipient to assist in the formulation of such program. The Subrecipient shall 

submit a plan for an Affirmative Action Program for approval prior to the award 

of funds.  

 

2. Women- and Minority-Owned Businesses (W/MBE)  

 

The Subrecipient will use its best efforts to afford small businesses, minority 

business enterprises, and women’s business enterprises the maximum practicable 

opportunity to participate in the performance of this contract. As used in this 

contract, the terms “small business” means a business that meets the criteria set 

forth in section 3(a) of the Small Business Act, as amended (15 U.S.C. 632), and 

“minority and women’s business enterprise” means a business at least fifty-one 

(51) percent owned and controlled by minority group members or women. For the 

purpose of this definition, “minority group members” are Afro-Americans, 

Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-

Americans, and American Indians. The Subrecipient may rely on written 

representations by businesses regarding their status as minority and female 

business enterprises in lieu of an independent investigation.  

 

3. Access to Records  

 

The Subrecipient shall furnish and cause each of its own subrecipients or 

subcontractors to furnish all information and reports required hereunder and will 

permit access to its books, records and accounts by the Grantee, HUD or its agent, 

or other authorized Federal officials for purposes of investigation to ascertain 

compliance with the rules, regulations and provisions stated herein.  
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4. Notifications  

 

The Subrecipient will send to each labor union or representative of workers with 

which it has a collective bargaining agreement or other contract or understanding, 

a notice, to be provided by the agency contracting officer, advising the labor 

union or worker’s representative of the Subrecipient’s commitments hereunder, 

and shall post copies of the notice in conspicuous places available to employees 

and applicants for employment.  

 

5. Equal Employment Opportunity and Affirmative Action (EEO/AA) Statement  

 

The Subrecipient will, in all solicitations or advertisements for employees placed 

by or on behalf of the Subrecipient, state that it is an Equal Opportunity or 

Affirmative Action employer.  

 

6. Subcontract Provisions  

 

The Subrecipient will include the provisions of Paragraphs X.A, Civil Rights, and 

B, Affirmative Action, in every subcontract or purchase order, specifically or by 

reference, so that such provisions will be binding upon each of its own 

subrecipients or subcontractors.  

 

 

C. Employment Restrictions  

 

1. Prohibited Activity  

 

The Subrecipient is prohibited from using funds provided herein or personnel 

employed in the administration of the program for: political activities; inherently 

religious activities; lobbying; political patronage; and nepotism activities.  

 

2. Labor Standards  

 

The Subrecipient agrees to comply with the requirements of the Secretary of 

Labor in accordance with the Davis-Bacon Act as amended, the provisions of 

Contract Work Hours and Safety Standards Act (40 U.S.C. 327 et seq.) and all 

other applicable Federal, state and local laws and regulations pertaining to labor 

standards insofar as those acts apply to the performance of this Agreement. The 

Subrecipient agrees to comply with the Copeland Anti-Kick Back Act (18 U.S.C. 

874 et seq.) and its implementing regulations of the U.S. Department of Labor at 

29 CFR Part 5. The Subrecipient shall maintain documentation that demonstrates 

compliance with hour and wage requirements of this part. Such documentation 

shall be made available to the Grantee for review upon request.  

 

The Subrecipient agrees that, except with respect to the rehabilitation or 

construction of residential property containing less than eight (8) units, all 
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contractors engaged under contracts in excess of $2,000.00 for construction, 

renovation or repair work financed in whole or in part with assistance provided 

under this contract, shall comply with Federal requirements adopted by the 

Grantee pertaining to such contracts and with the applicable requirements of the 

regulations of the Department of Labor, under 29 CFR Parts 1, 3, 5 and 7 

governing the payment of wages and ratio of apprentices and trainees to journey 

workers; provided that, if wage rates higher than those required under the 

regulations are imposed by state or local law, nothing hereunder is intended to 

relieve the Subrecipient of its obligation, if any, to require payment of the higher 

wage. The Subrecipient shall cause or require to be inserted in full, in all such 

contracts subject to such regulations, provisions meeting the requirements of this 

paragraph.  

 

3. “Section 3” Clause  

 

a. Compliance  

 

Compliance with the provisions of Section 3 of the HUD Act of 1968, as 

amended, and as implemented by the regulations set forth in 24 CFR 135, and all 

applicable rules and orders issued hereunder prior to the execution of this 

contract, shall be a condition of the Federal financial assistance provided under 

this contract and binding upon the Grantee, the Subrecipient and any of the 

Subrecipient’s subrecipients and subcontractors. Failure to fulfill these 

requirements shall subject the Grantee, the Subrecipient and any of the 

Subrecipient’s subrecipients and subcontractors, their successors and assigns, to 

those sanctions specified by the Agreement through which Federal assistance is 

provided. The Subrecipient certifies and agrees that no contractual or other 

disability exists that would prevent compliance with these requirements.  

 

The Subrecipient further agrees to comply with these “Section 3” requirements 

and to include the following language in all subcontracts executed under this 

Agreement:  

 

“The work to be performed under this Agreement is a 

project assisted under a program providing direct Federal 

financial assistance from HUD and is subject to the 

requirements of Section 3 of the Housing and Urban 

Development Act of 1968, as amended (12 U.S.C. 1701). 

Section 3 requires that to the greatest extent feasible 

opportunities for training and employment be given to 

low- and very low-income residents of the project area, 

and that contracts for work in connection with the project 

be awarded to business concerns that provide economic 

opportunities for low- and very low-income persons 

residing in the metropolitan area in which the project is 

located.”  
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The Subrecipient further agrees to ensure that opportunities for training and 

employment arising in connection with a housing rehabilitation (including 

reduction and abatement of lead-based paint hazards), housing construction, or 

other public construction project are given to low- and very low-income persons 

residing within the metropolitan area in which the CDBG-funded project is 

located; where feasible, priority should be given to low- and very low-income 

persons within the service area of the project or the neighborhood in which the 

project is located, and to low- and very low-income participants in other HUD 

programs; and award contracts for work undertaken in connection with a housing 

rehabilitation (including reduction and abatement of lead-based paint hazards), 

housing construction, or other public construction project to business concerns 

that provide economic opportunities for low- and very low-income persons 

residing within the metropolitan area in which the CDBG-funded project is 

located; where feasible, priority should be given to business concerns that provide 

economic opportunities to low- and very low-income residents within the service 

area or the neighborhood in which the project is located, and to low- and very 

low-income participants in other HUD programs.  

 

The Subrecipient certifies and agrees that no contractual or other legal incapacity 

exists that would prevent compliance with these requirements.  

 

 

b. Notifications  

 

The Subrecipient agrees to send to each labor organization or representative of 

workers with which it has a collective bargaining agreement or other contract or 

understanding, if any, a notice advising said labor organization or worker’s 

representative of its commitments under this Section 3 clause and shall post 

copies of the notice in conspicuous places available to employees and applicants 

for employment or training.  

 

c. Subcontracts  

 

The Subrecipient will include this Section 3 clause in every subcontract and will 

take appropriate action pursuant to the subcontract upon a finding that the 

subcontractor is in violation of regulations issued by the grantor agency. The 

Subrecipient will not subcontract with any entity where it has notice or knowledge 

that the latter has been found in violation of regulations under 24 CFR Part 135 

and will not let any subcontract unless the entity has first provided it with a 

preliminary statement of ability to comply with the requirements of these 

regulations.  
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D. Conduct  

 

1. Assignability  

 

The Subrecipient shall not assign or transfer any interest in this Agreement 

without the prior written consent of the Grantee thereto; provided, however, that 

claims for money due or to become due to the Subrecipient from the Grantee 

under this contract may be assigned to a bank, trust company, or other financial 

institution without such approval. Notice of any such assignment or transfer shall 

be furnished promptly to the Grantee.  

 

2. Subcontracts  

 

a. Approvals  

 

The Subrecipient shall not enter into any subcontracts with any agency or 

individual in the performance of this contract without the written consent 

of the Grantee prior to the execution of such agreement.  

 

b. Monitoring  

 

The Subrecipient will monitor all subcontracted services on a regular basis 

to assure contract compliance. Results of monitoring efforts shall be 

summarized in written reports and supported with documented evidence of 

follow-up actions taken to correct areas of noncompliance.  

 

c. Content  

 

The Subrecipient shall cause all of the provisions of this contract in its 

entirety to be included in and made a part of any subcontract executed in 

the performance of this Agreement.  

 

d. Selection Process  

 

The Subrecipient shall undertake to insure that all subcontracts let in the 

performance of this Agreement shall be awarded on a fair and open 

competition basis in accordance with applicable procurement 

requirements. Executed copies of all subcontracts shall be forwarded to 

the Grantee along with documentation concerning the selection process.  

 

3. Hatch Act  

 

The Subrecipient agrees that no funds provided, nor personnel employed under 

this Agreement, shall be in any way or to any extent engaged in the conduct of 

political activities in violation of Chapter 15 of Title V of the U.S.C.  
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4. Conflict of Interest  

 

The Subrecipient agrees to abide by the provisions of 24 CFR 84.42 and 570.611, 

which include (but are not limited to) the following:  

 

a. The Subrecipient shall maintain a written code or standards of conduct 

that shall govern the performance of its officers, employees or agents 

engaged in the award and administration of contracts supported by 

Federal funds.  

 

b. No employee, officer or agent of the Subrecipient shall participate in 

the selection, or in the award, or administration of, a contract 

supported by Federal funds if a conflict of interest, real or apparent, 

would be involved.  

 

c. No covered persons who exercise or have exercised any functions or 

responsibilities with respect to CDBG-assisted activities, or who are in 

a position to participate in a decision-making process or gain inside 

information with regard to such activities, may obtain a financial 

interest in any contract, or have a financial interest in any contract, 

subcontract, or agreement with respect to the CDBG-assisted activity, 

or with respect to the proceeds from the CDBG-assisted activity, either 

for themselves or those with whom they have business or immediate 

family ties, during their tenure or for a period of one (1) year 

thereafter. For purposes of this paragraph, a “covered person” includes 

any person who is an employee, agent, consultant, officer, or elected 

or appointed official of the Grantee, the Subrecipient, or any 

designated public agency.  

 

5. Lobbying  

 

The Subrecipient hereby certifies that:  

 

a. No Federal appropriated funds have been paid or will be paid, by or on 

behalf of it, to any person for influencing or attempting to influence an 

officer or employee of any agency, a Member of Congress, an officer 

or employee of Congress, or an employee of a Member of Congress in 

connection with the awarding of any Federal contract, the making of 

any Federal grant, the making of any Federal loan, the entering into of 

any cooperative agreement, and the extension, continuation, renewal, 

amendment, or modification of any Federal contract, grant, loan, or 

cooperative agreement;  

 

b. If any funds other than Federal appropriated funds have been paid or 

will be paid to any person for influencing or attempting to influence an 
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officer or employee of any agency, a Member of Congress, an officer 

or employee of Congress, or an employee of a Member of Congress in 

connection with this Federal contract, grant, loan, or cooperative 

agreement, it will complete and submit Standard Form-LLL, 

“Disclosure Form to Report Lobbying,” in accordance with its 

instructions; and  

 

c. It will require that the language of paragraph (d) of this certification be 

included in the award documents for all subawards at all tiers 

(including subcontracts, subgrants, and contracts under grants, loans, 

and cooperative agreements) and that all Subrecipients shall certify 

and disclose accordingly:  

 

d. Lobbying Certification  

This certification is a material representation of fact upon which 

reliance was placed when this transaction was made or entered into. 

Submission of this certification is a prerequisite for making or entering 

into this transaction imposed by section 1352, title 31, U.S.C. Any 

person who fails to file the required certification shall be subject to a 

civil penalty of not less than $10,000 and not more than $100,000 for 

each such failure.  

 

6. Copyright  

 

If this contract results in any copyrightable material or inventions, the Grantee 

and/or grantor agency reserves the right to royalty-free, non-exclusive and 

irrevocable license to reproduce, publish or otherwise use and to authorize others 

to use, the work or materials for governmental purposes.  

 

7. Religious Activities  

 

The Subrecipient agrees that funds provided under this Agreement will not be 

utilized for inherently religious activities prohibited by 24 CFR 570.200(j), such 

as worship, religious instruction, or proselytization.  

 

XI. ENVIRONMENTAL CONDITIONS  

 

A. Air and Water  

 

The Subrecipient agrees to comply with the following requirements insofar as they apply 

to the performance of this Agreement:  

 

- Clean Air Act, 42 U.S.C., 7401, et seq.;  

- Federal Water Pollution Control Act, as amended, 33 U.S.C., 1251, et seq., as 

amended, 1318 relating to inspection, monitoring, entry, reports, and 
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information, as well as other requirements specified in said Section 114 and 

Section 308, and all regulations and guidelines issued thereunder;  

- Environmental Protection Agency (EPA) regulations pursuant to 40 CFR Part 

50, as amended.  

 

B. Flood Disaster Protection  

 

In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42 

U.S.C. 4001), the Subrecipient shall assure that for activities located in an area identified 

by the Federal Emergency Management Agency (FEMA) as having special flood 

hazards, flood insurance under the National Flood Insurance Program is obtained and 

maintained as a condition of financial assistance for acquisition or construction purposes 

(including rehabilitation).  

 

C. Lead-Based Paint  

 

The Subrecipient agrees that any construction or rehabilitation of residential structures 

with assistance provided under this Agreement shall be subject to HUD Lead-Based Paint 

Regulations at 24 CFR 570.608, and 24 CFR Part 35, Subpart B. Such regulations pertain 

to all CDBG-assisted housing and require that all owners, prospective owners, and 

tenants of properties constructed prior to 1978 be properly notified that such properties 

may include lead-based paint. Such notification shall point out the hazards of lead-based 

paint and explain the symptoms, treatment and precautions that should be taken when 

dealing with lead-based paint poisoning and the advisability and availability of blood lead 

level screening for children under seven. The notice should also point out that if lead-

based paint is found on the property, abatement measures may be undertaken. The 

regulations further require that, depending on the amount of Federal funds applied to a 

property, paint testing, risk assessment, treatment and/or abatement may be conducted.  

 

D. Historic Preservation  

 

The Subrecipient agrees to comply with the Historic Preservation requirements set forth 

in the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the 

procedures set forth in 36 CFR Part 800, Advisory Council on Historic Preservation 

Procedures for Protection of Historic Properties, insofar as they apply to the performance 

of this agreement.  

 

In general, this requires concurrence from the State Historic Preservation Officer for all 

rehabilitation and demolition of historic properties that are fifty years old or older or that 

are included on a Federal, state, or local historic property list.  

 

XII. SEVERABILITY  

 

If any provision of this Agreement is held invalid, the remainder of the Agreement shall 

not be affected thereby and all other parts of this Agreement shall nevertheless be in full 

force and effect.  
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XIII. SECTION HEADINGS AND SUBHEADINGS  

 

The section headings and subheadings contained in this Agreement are included for 

convenience only and shall not limit or otherwise affect the terms of this Agreement.  

 

XIV. WAIVER  

 

The Grantee’s failure to act with respect to a breach by the Subrecipient does not waive 

its right to act with respect to subsequent or similar breaches. The failure of the Grantee 

to exercise or enforce any right or provision shall not constitute a waiver of such right or 

provision.  

 

XV. ENTIRE AGREEMENT  

 

This agreement constitutes the entire agreement between the Grantee and the 

Subrecipient for the use of funds received under this Agreement and it supersedes all 

prior or contemporaneous communications and proposals, whether electronic, oral, or 

written between the Grantee and the Subrecipient with respect to this Agreement.  

 

 

 

 

 

 

IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written 

above.  

 

 

City of Watertown, New York 

 

 

By: __________________________________________ 

Sharon Addison, City Manager 

 

 

 

Neighbors of Watertown, Inc. 

  

 

By: ___________________________  

Gary Beasley, Executive Director 

 



Res NO.8 

To: 

From: 

Subject: 

March 1,2017 

The Honorable Mayor and City Council 

Jennifer L. Voss, Senior Planner 

Approving the Community Development Block Grant (CDBG) Sub­
recipient Grant Agreement with Neighbors of Watertown, Inc. for the 
2016 Owner Occupied Rehabilitation Program 

The Community Development Block Grant (CDBG) Annual Action Plan 
for Program Year 2016 that was adopted by the City Council on May 2,2016, included 
$345,000 to pay for the rehabilitation ofthirteen (13) substandard housing units in the 
City of Watertown. Financial assistance will be available to help low and moderate 
income home owners pay for the cost of home improvements in 1-4 unit homes. 

A sub-recipient agreement between the City of Watertown and Neighbors 
of Watertown, Inc. for the 2016 Owner Occupied Rehabilitation Program has been 
drafted and is attached for Council's review. Neighbors of Watertown, Inc. will 
administer the project, complying with CDBG regulations and ensuring the units are 
occupied by low and moderate income persons. 

The resolution prepared for City Council consideration approves the 
proposed agreement and authorizes the City Manager to sign it on behalf of the City 
Council. 



Resolution NO.8 

RESOLUTION 

Page 1 of 1 

Approving the Community Development Block 
Grant (CDBG) Sub-recipient Grant Agreement 
with Neighbors of Watertown, Inc. for the 2016 
Owner Occupied Rehabilitation Program 

Introduced by 

March 6, 2017 

YEA NAY 

CoundIMemberHORBACZ,CodyJ. 

Council Member JENNINGS, Stephen A. 

Council Member MACALUSO, Teresa R. 

Council Member WALCZYK, Mark C. 

Mayor BUTLER, Jr., Joseph M. 

Total ............................ . 

WHEREAS the City of Watertown's Community Development Block Grant (CDBG) 
Annual Action Plan for Program Year 2016 includes the rehabilitation of thirteen (13) substandard 
housing units within the City of Watertown, and 

WHEREAS the Annual Action Plan identifies the Owner Occupied Rehabilitation 
activity to be $345,000 in funding for rehabilitation, administration and program delivery, and 

WHEREAS Neighbors of Watertown, Inc. will serve as the Sub-Recipient of the funds 
for program administration, and 

WHEREAS a Sub-Recipient Agreement between the City of Watertown and Neighbors 
of Watertown, Inc. for the CDBG funds has been prepared, 

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Watertown 
that it hereby approves the Sub-Recipient Agreement for program administration with the Neighbors of 
Watertown for the 2016 Owner Occupied Rehabilitation Program, a copy of which is attached and 
made a part of this resolution, and 

BE IT FURTHER RESOLVED that the City Manager, Sharon Addison, is hereby 
authorized and directed to execute the Grant Agreement on behalf of the City Council. 

Seconded by 
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SUBRECIPIENT AGREEMENT 

BETWEEN 

CITY OF WATERTOWN, NY 

AND 

NEIGHBORS OF WATERTOWN, INC. 

FOR 

2016 OWNER OCCUPIED REHABILITATION PROGRAM 

 

 

THIS AGREEMENT, entered this _____ day of __________, 20____ by and between the City 

of Watertown (herein called the “Grantee”) and Neighbors of Watertown, Inc. (herein called the 

“Subrecipient”).  

 

WHEREAS, the Grantee has received funds from the United States Government under Title I of 

the Housing and Community Development Act of 1974, as amended (HCD Act), Public Law 93-

383; otherwise known as the Community Development Block Grant Program, and  

 

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing such 

funds;  

 

NOW, THEREFORE, it is agreed between the parties hereto that;  

 

I. SCOPE OF SERVICES  

 

A. Activities  

 

The Subrecipient is responsible for delivering the Grantee’s 2016 Community 

Development Block Grant Owner Occupied Rehabilitation Program.  The Subrecipient 

shall administer all tasks in connection with the aforesaid program in compliance with all 

applicable Federal, state, and local rules and regulations governing these funds, and in a 

manner satisfactory to the Grantee.  

 

B. Principal Tasks  

 

The major goal of the Subrecipient’s efforts under this Agreement will be the completion 

of the rehabilitation of at least thirteen (13) eligible owner occupied housing units.  

Toward that goal, the major tasks that the Subrecipient will perform include, but are not 

necessarily limited to, the following:  

 

1. Housing rehabilitation program guidelines, administrative procedures, plans 

and forms: Subject to the review and approval by the Grantee, the Subrecipient 

will establish, housing rehabilitation program guidelines, (including but not limited 

to applicant eligibility requirements, priorities among applicants and among 

rehabilitation measures, the limits and structure of financial assistance, and the 

recapture and affordability policies), as well as the administrative procedures 

(including but not limited to the verification of eligibility, inspection, work write-up 



2 
 

and contractor selection, construction administration and payments) and any other 

necessary forms, documents or sample contracts.  

 

2. Outreach: The Subrecipient will conduct sufficient advertisement of the housing 

rehabilitation program and other forms of outreach to ensure that eligible applicants 

are made aware of the program and how to participate in order to meet the housing 

rehabilitation goal stated in this agreement.  

 

3. Intake/assessment of eligibility: The Subrecipient will assist property owners in 

the completion of applications to permit eligibility determinations for rehabilitation 

assistance. The Subrecipient will make provision for translation services to meet 

the needs of non-English-speaking applicants. In the event of applicants who have 

impaired mobility or other disabilities, the Subrecipient will make provisions for 

completing the application at the applicant’s residence or other acceptable 

procedures for ensuring equal access to services.  Initial eligibility determination 

of households/structures will be made by the Subrecipient on the basis of 

satisfaction of income requirements (single-unit structures must be owner occupied 

by a low- and moderate-income household; if a two-unit structure, at least one 

must be so occupied; and if three or four units in a structure, at least 51 percent of 

the units must be occupied by low- and moderate-income households [at affordable 

rents, where applicable] according to the most current income limits established by 

HUD), the apparent need for rehabilitation measures to correct relevant housing 

code or Housing Quality Standard (HQS) deficiencies, and any other pertinent 

criteria set forth in the approved program design.  

 

4. Environmental Review:  The Grantee will retain all environmental review 

responsibilities subject to 24 CFR Part 52, as stated explicitly in Section VII, and 

will bear all accountability for environmental compliance under HUD monitoring. 

Grantee staff will complete all HUD environmental review forms and procedures.  

For tiered reviews, this will include both the broad-level environmental review and 

all site-specific reviews that follow. 

 

In the course of completing environmental reviews, the Grantee may require site 

specific information from the Subrecipient.  Such information may include, but is 

not limited to, proof of compliance with any statute, executive order or regulation 

where compliance was not achieved at the broad level of review. The Grantee may 

request any information necessary for the completion of an environmental review at 

any time, and the Subrecipient is responsible for providing accurate and complete 

documentation.  The Subrecipient shall not authorize the start of construction on 

any project until notified by the Grantee that the environmental review of the 

project has been completed. 

 

5. Work write-ups: For each eligible unit to be assisted, the Subrecipient will 

complete a detailed work write-up of the rehabilitation to be performed, including 

estimated costs of each activity, materials to be used, and industry or regulatory 

standards to be met. This write-up will be initialed and dated by the homeowner. 
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6. Lead Based Paint: For each eligible unit to be assisted that was built prior to 1978, 

the Subrecipient will take steps to ensure compliance with Lead-Based Paint 

regulations,  24 CFR 570.608 and 24 CFR Part 35, Subpart B, including but not 

limited to testing of painted surfaces to identify lead based paint hazards, a plan for 

addressing any identified hazards in the work plan, assurance that work that disturbs 

painted surfaces where lead-based paint is identified is performed by contractors 

who are trained to use “safe work practices” and performance of a “clearance 

inspection” at the completion of the project to assure that no dust is present that is 

contaminated with lead based paint. Additionally, all owners and tenants of the 

properties of will be property notified that such properties may include lead-based 

paint. Such notification shall point out the hazards of lead-based paint and explain 

the symptoms, treatment and precautions that should be taken when dealing with 

lead-based paint poisoning and the advisability and availability of blood lead level 

screening for children under seven. The notice should also point out that if lead-

based paint is found on the property, abatement measures may be undertaken. 

 

7. Asbestos: For each eligible unit to be assisted, the Subrecipient will take steps to 

ensure compliance with the reporting requirements of the Clean Air Act as well as 

with all survey, reporting and removal requirements contained within 12 NYCRR 

Part 56. 

 

8. Bank financing: For those applicants required to secure a portion of the financing 

for the rehabilitation work through private loans from a bank or other type of 

private financial institution, the Subrecipient agrees to provide assistance to 

applicants when applying for such complementary financing.  

 

9. Solicitation and selection of contractors: The Subrecipient will assist approved 

applicants in the identification, solicitation, and selection of contractors qualified to 

perform the authorized rehabilitation of eligible housing units. The Subrecipient 

will use the approved forms and contract formats and will ensure the description of 

the work contained in any contracts with contractors is accurate and complete. The 

Subrecipient also agrees to ensure work-write ups are thorough and detailed in 

order for contractors to create a reasonable bid on the project.  

 

10. Periodic and final inspections: The Subrecipient will perform periodic site visits 

to ascertain that approved and contracted rehabilitation work is proceeding properly 

and satisfactorily, will authorize (with the owner’s written approval, including 

signature and date) appropriate change orders, and will mediate in the event of 

owner dissatisfaction with the work done by the contractor.  A final inspection will 

be done by the Subrecipient, and signed by the property owner prior to final 

payment to the contractor. 

 

11. Approval of contractor payments: As rehabilitation progresses and invoices are 

submitted by contractors, the Subrecipient will verify that the expenses are 

reasonable and the work has been completed properly (including a sign-off by the 
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owner), and will authorize drawdown of funds from the Grantee, and disbursement 

to the contractors.  

 

12. Maintenance of case files and other records: For each applicant, the Subrecipient 

will maintain case files, including application and documentation of eligibility, 

work write-ups, the assistance agreement between the property owner and 

Subrecipient (along with repayment/ recapture provisions), documentation of liens 

and any other forms of security, lead based paint reports and notifications, 

contractor selection criteria, copy of contract between owner and contractors, 

documentation on all necessary licenses and permits, site visit/inspection reports 

(including final inspection), change orders, and approved contractor invoices for 

payment (with owner sign-off). The Subrecipient will also maintain appropriate 

information on persons residing in the property, including a list or lists identifying 

persons in a project immediately before the project, after project completion, and 

those moving in during the project, as well as information on those displaced or 

temporarily relocated (per 24 CFR 570.606 and 24 CFR part 24). The Subrecipient 

will maintain these and other program and financial records in accordance with the 

general requirements for record keeping specified in Section VIII B2 of this 

Agreement.  

 

C. National Objectives  

 

All activities funded with CDBG funds must meet at least one of the CDBG program’s 

National Objectives: benefit low- and moderate-income persons; aid in the prevention or 

elimination of slums or blight; or meet community development needs having a particular 

urgency, as defined in 24 CFR 570.208. 

 

The Subrecipient certifies that the activity (ies) carried out under this Agreement will 

benefit low- and moderate-income persons by offering financing to support the 

rehabilitation of substandard homes and apartments that are occupied by low or moderate 

income households.   For activities benefiting low- and moderate-income persons, the 

subrecipient must adopt and make public the grantee’s standards for determining that for 

housing assisted under the program, the rents of units occupied by low- and moderate-

income persons are ”affordable.” 

 

The occupants of each home must qualify with household income not exceeding the 

HUD Section 8 Income Limits. Therefore, all assistance provided in the form of 

rehabilitation financing and all activity delivery expenses will directly benefit low or 

moderate income persons.  

 

D. Levels of Accomplishment – Goals and Performance Measures  

 

The Subrecipient agrees to rehabilitate at least thirteen (13)  housing units. 
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E. Staffing  

 

Compliance with all CDBG regulations and requirements and implementation of the 

Owner- Occupied Rehabilitation Program will be carried out by the following staff who 

will be assigned as key personnel and will carry out and will be responsible for their 

assigned tasks: 
 

Staff Member Title  General Program Duties  

Reginald Schweitzer, 

Deputy Director  

Overall administration of the Program activities; General program 

oversight and administration;  

Hollie Thesier, 

Housing Program 

Coordinator  

Assist with revision of forms and procedures; outreach; intake and 

eligibility determinations; direct the mailing of letters to potential 

clients, mailing of program handbooks and pre-applications; 

receive and review applications, interview and verify 

documentation for qualifying applicants, schedule inspection, 

supervision of Housing Rehab Coordinator; submission of 

approved contractor invoices; prepare reports and draws,  revision 

of forms and procedures; qualify potential tenants upon 

completion, maintain all program records and required grant 

documentation; ensure compliance upon completion 

Gene Bolton, 

Housing Rehab 

Coordinator 

Stay abreast of rehabilitation costs, materials and best practices; 

qualify all contractors; inspect each property to determine the 

scope of rehabilitation required; work write-ups; assist owner in 

preparing bid packages, solicitation of contractors; assist owner in 

selecting contractor based on lowest, qualified bid, approval of 

contractor selection; monitor work in progress; inspect work for 

compliance with specifications, close out projects, submit progress 

and final payments; inspect property to ensure compliance 

throughout the compliance period;  

 

Sarah Millard, Fiscal 

Director  

Financial Records  

 

Any changes in the key personnel assigned or their general responsibilities under this 

project are subject to the prior approval of the Grantee.  

 

F. Performance Monitoring  

 

The Grantee will monitor the performance of the Subrecipient against goals and 

performance standards as stated above. Substandard performance as determined by the 

Grantee will constitute noncompliance with this Agreement. If action to correct such 

substandard performance is not taken by the Subrecipient within a reasonable period of 

time after being notified by the Grantee, contract suspension or termination procedures 

will be initiated.  
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II. TIME OF PERFORMANCE 

 

A. Contract Term.  

 

Services of the Subrecipient shall start on March 6, 2017 and end on March 6, 2018.  The 

term of this Agreement and the provisions herein shall be extended to cover any 

additional time period during which the Subrecipient remains in control of CDBG funds 

or other CDBG assets, including program income.  

 

B. Project Schedule.  

 

The Subrecipient will perform the described housing rehabilitation tasks and complete 

the rehabilitation of eligible units in conformance with the schedule below. 

 

Activity Planned Finish Date 

Forms and Procedures February 2017 

 

Marketing/Outreach 

 

On-going 

Applications/Eligibility Determination 

 

On-going 

Awards/Project Selection 

 

On-going 

Contracts 

 

On-going 

25% of Funds Committed 

 

December 2017 

50% of Funds Expended 

 

April 2018 

100% of Funds Expended 

 

July 2018 

Project Closeout 

 

August 2018 

 

III. BUDGET 

 

A. Line Item Budget 

 

The following is the budget for the housing rehabilitation program to be administered by 

the subrecipient. 

 

Rehabilitation Loans and Grants      $ 309,640.00 

Lead Based Paint Fees       $     6,110.00 

Administration and Program Delivery     $   29,250.00 

 

TOTAL         $345,000.00 
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B. Indirect Costs 

 

Any indirect costs charged must be consistent with the conditions of Paragraph VIII 

(C)(2) of this Agreement. In addition, the Grantee may require a more detailed budget 

breakdown than the one contained herein, and the Subrecipient shall provide such 

supplementary budget information in a timely fashion in the form and content prescribed 

by the Grantee.  

 

 

IV.  PAYMENT  

 

A. Subgrant Amount and Drawdowns 

 

It is expressly agreed and understood that the total amount to be paid by the Grantee 

under this Agreement shall not exceed $370,000. Drawdowns for the payment of eligible 

expenses shall be made against the line item budgets specified in Section III herein and in 

accordance with performance.   

 

B. Direct Rehabilitation Expenses.  

 

Payments to contractors should be made on the basis of work completed, with at least 10 

percent retained until final inspection and sign-off of the completed rehabilitation by the 

Subrecipient’s staff and property owner.  

 

*Payment schedules based on number of inspections throughout the process will work, 

but not an actual schedule as construction timelines can vary based on a number of 

factors encountered throughout the process. 

 

C. Operation & Administration Expenses 

 

Expenses for general administration shall also be paid against the line item budgets 

specified in Section III and in accordance with performance. 

 

D. Financial Management Certification 

 

Payments may be contingent upon certification of the Subrecipient’s financial 

management system in accordance with the standards specified in 24 CFR 84.21.  

 

V. NOTICES  

 

Notices required by this Agreement shall be in writing and delivered via mail (postage 

prepaid), commercial courier, or personal delivery or sent by facsimile or other electronic 

means. Any notice delivered or sent as aforesaid shall be effective on the date of delivery 

or sending. All notices and other written communications under this Agreement shall be 

addressed to the individuals in the capacities indicated below, unless otherwise modified 

by subsequent written notice.  
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Communication and details concerning this contract shall be directed to the following 

contract representatives:  

 

Grantee 

 

Michael Lumbis, Planning & Community Development Director 

City of Watertown 

245 Washington Street 

Watertown, NY 13601 

Tel: (315) 785-7734 

Fax: (315) 785-7829 

 

Subrecipient  

 

Gary C. Beasley, CEO/Executive Director 

Neighbors of Watertown, Inc. 

112 Franklin Street 

Watertown, NY 13601 

(315) 782-8497 

(315) 782-0102 

 

VI. SPECIAL CONDITIONS  

 

N/A 

 

VII. GENERAL CONDITIONS  

 

A. General Compliance  

 

The Subrecipient agrees to comply with the requirements of Title 24 of the Code of 

Federal Regulations, Part 570 (the U.S. Housing and Urban Development regulations 

concerning Community Development Block Grants (CDBG)) including subpart K of 

these regulations, except that (1) the Subrecipient does not assume the recipient’s 

environmental responsibilities described in 24 CFR 570.604 and (2) the Subrecipient 

does not assume the recipient’s responsibility for initiating the review process under the 

provisions of 24 CFR Part 52. The Subrecipient also agrees to comply with all other 

applicable Federal, state and local laws, regulations, and policies governing the funds 

provided under this contract. The Subrecipient further agrees to utilize funds available 

under this Agreement to supplement rather than supplant funds otherwise available. 

 

B. “Independent Contractor”  

 

Nothing contained in this Agreement is intended to, or shall be construed in any manner, 

as creating or establishing the relationship of employer/employee between the parties. 

The Subrecipient shall at all times remain an “independent contractor” with respect to the 
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services to be performed under this Agreement. The Grantee shall be exempt from 

payment of all Unemployment Compensation, FICA, retirement, life and/or medical 

insurance and Workers’ Compensation Insurance, as the Subrecipient is an independent 

contractor.  

 

C. Hold Harmless  

 

The Subrecipient shall hold harmless, defend and indemnify the Grantee from any and all 

claims, actions, suits, charges and judgments whatsoever that arise out of the 

Subrecipient’s performance or nonperformance of the services or subject matter called 

for in this Agreement.  

 

D. Workers’ Compensation  

 

The Subrecipient shall provide Workers’ Compensation Insurance coverage for all of its 

employees involved in the performance of this Agreement.  

 

E. Insurance & Bonding  

 

The Subrecipient shall carry sufficient insurance coverage to protect contract assets from 

loss due to theft, fraud and/or undue physical damage, and as a minimum shall purchase a 

blanket fidelity bond covering all employees in an amount equal to cash advances from 

the Grantee. 

 

The Subrecipient shall provide the Grantee with proof of the above insurances and bond, 

reflecting that the City of Watertown is the loss payee for such coverages, and shall also 

provide a Certificate of Insurance which reflects that the City is an additional insured on 

its Commercial General liability (CGL) Insurance and that the City of Watertown will be 

provided with at least 30 days notice, by the insurer, of any intent to cancel or discontinue 

the Subrecipient’s coverage. 

 

The Subrecipient shall comply with the bonding and insurance requirements of 2 CFR 

200.325 and 200.447, Bonding and Insurance.  

 

F. Grantee Recognition  

 

The Subrecipient shall insure recognition of the role of the Grantee in providing services 

through this Agreement. All activities, facilities and items utilized pursuant to this 

Agreement shall be prominently labeled as to funding source. In addition, the 

Subrecipient will include a reference to the support provided herein in all publications 

made possible with funds made available under this Agreement.  

 

G. Amendments  

 

The Grantee or Subrecipient may amend this Agreement at any time provided that such 

amendments make specific reference to this Agreement, and are executed in writing, 
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signed by a duly authorized representative of each organization, and approved by the 

Grantee’s governing body. Such amendments shall not invalidate this Agreement, nor 

relieve or release the Grantee or Subrecipient from its obligations under this Agreement.  

 

The Grantee may, in its discretion, amend this Agreement to conform with Federal, state 

or local governmental guidelines, policies and available funding amounts, or for other 

reasons. If such amendments result in a change in the funding, the scope of services, or 

schedule of the activities to be undertaken as part of this Agreement, such modifications 

will be incorporated only by written amendment signed by both Grantee and 

Subrecipient.  

 

H. Suspension or Termination  

 

In accordance with 2 CFR 200.339, the Grantee may suspend or terminate this 

Agreement if the Subrecipient materially fails to comply with any terms of this 

Agreement, which include (but are not limited to) the following:  

 

1. Failure to comply with any of the rules, regulations or provisions referred to 

herein, or such statutes, regulations, executive orders, and HUD guidelines, 

policies or directives as may become applicable at any time;  

 

2. Failure, for any reason, of the Subrecipient to fulfill in a timely and proper 

manner its obligations under this Agreement;  

 

3. Ineffective or improper use of funds provided under this Agreement; or  

 

4. Submission by the Subrecipient to the Grantee reports that are incorrect or 

incomplete in any material respect.  

 

In accordance with 2 CFR 200.340, this Agreement may also be terminated for 

convenience by either the Grantee or the Subrecipient, in whole or in part, by setting 

forth the reasons for such termination, the effective date, and, in the case of partial 

termination, the portion to be terminated. However, if in the case of a partial termination, 

the Grantee determines that the remaining portion of the award will not accomplish the 

purpose for which the award was made, the Grantee may terminate the award in its 

entirety.  

 

VIII. ADMINISTRATIVE REQUIREMENTS  

 

A. Financial Management  

 

1. Accounting Standards  

 

The Subrecipient agrees to comply with 2 CFR 200.400-419 and agrees to adhere 

to the accounting principles and procedures required therein, utilize adequate 
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internal controls, and maintain necessary source documentation for all costs 

incurred.  

 

2. Cost Principles  

 

The Subrecipient shall administer its program in conformance with OMB 

Circulars A-122, “Cost Principles for Non-Profit Organizations,” or A-21, “Cost 

Principles for Educational Institutions,” as applicable. These principles shall be 

applied for all costs incurred whether charged on a direct or indirect basis.  

 

B. Documentation and Record Keeping  

 

1. Records to be Maintained  

 

The Subrecipient shall maintain all records required by the Federal regulations 

specified in 24 CFR 570.506, that are pertinent to the activities to be funded under 

this Agreement. Such records shall include but not be limited to:  

 

a. Records providing a full description of each activity undertaken;  

b. Records demonstrating that each activity undertaken meets one of the 

National Objectives of the CDBG program;  

c. Records required to determine the eligibility of activities;  

d. Records required to document the acquisition, improvement, use or 

disposition of real property acquired or improved with CDBG 

assistance;  

e. Records documenting compliance with the fair housing and equal 

opportunity components of the CDBG program;  

f. Financial records as required by 24 CFR 570.502, and 24 CFR 

84.21−28; and  

g. Other records necessary to document compliance with Subpart K of 24 

CFR Part 570.  

 

2. Retention  

 

The Subrecipient shall retain all financial records, supporting documents, 

statistical records, and all other records pertinent to the Agreement for a period of 

four (4) years. The retention period begins on the date of the submission of the 

Grantee’s Consolidated Annual Performance and Evaluation Report (CAPER) to 

HUD in which the activities assisted under the Agreement are reported on for the 

final time. Notwithstanding the above, if there is litigation, claims, audits, 

negotiations or other actions that involve any of the records cited and that have 

started before the expiration of the four-year period, then such records must be 

retained until completion of the actions and resolution of all issues, or the 

expiration of the four-year period, whichever occurs later.  

 

 



12 
 

3. Client Data  

 

The Subrecipient shall maintain client data demonstrating client eligibility for 

services provided. Such data shall include, but not be limited to, client name, 

address, income level or other basis for determining eligibility, and description of 

service provided. Such information shall be made available to Grantee monitors 

or their designees for review upon request.  

 

4. Disclosure  

 

The Subrecipient understands that client information collected under this contract 

is private and the use or disclosure of such information, when not directly 

connected with the administration of the Grantee’s or Subrecipient’s 

responsibilities with respect to services provided under this contract, is prohibited 

by the Privacy Act unless written consent is obtained from such person receiving 

service and, in the case of a minor, that of a responsible parent/guardian.  

 

5. Close-outs  

 

The Subrecipient’s obligation to the Grantee shall not end until all close-out 

requirements are completed. Activities during this close-out period shall include, 

but are not limited to: making final payments, disposing of program assets 

(including the return of all unused materials, equipment, unspent cash advances, 

program income balances, and accounts receivable to the Grantee), and 

determining the custodianship of records. Not withstanding the foregoing, the 

terms of this Agreement shall remain in effect during any period that the 

Subrecipient has control over CDBG funds, including program income.  

 

6. Audits & Inspections  

 

All Subrecipient records with respect to any matters covered by this Agreement 

shall be made available to the Grantee, grantor agency, and the Comptroller 

General of the United States or any of their authorized representatives, at any time 

during normal business hours, as often as deemed necessary, to audit, examine, 

and make excerpts or transcripts of all relevant data. Any deficiencies noted in 

audit reports must be fully cleared by the Subrecipient within 30 days after receipt 

by the Subrecipient. Failure of the Subrecipient to comply with the above audit 

requirements will constitute a violation of this contract and may result in the 

withholding of future payments. The Subrecipient hereby agrees to have an 

annual agency audit conducted in accordance with current Grantee policy 

concerning subrecipient audits and OMB Circular A-133.  
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C. Reporting and Payment Procedures  

 

1. Program Income  

 

The Subrecipient shall report as needed all program income (as defined at 24 CFR 

570.500(a)) generated by activities carried out with CDBG funds made available 

under this contract.  The subrecipient will not use any program income. All 

program income will be returned to the Grantee.   

 

2. Indirect Costs  

 

If indirect costs are charged, the Subrecipient will develop an indirect cost 

allocation plan for determining the appropriate Subrecipient’s share of 

administrative costs and shall submit such plan to the Grantee for approval, in a 

form specified by the Grantee.  

 

3. Payment Procedures  

 

The Grantee will pay to the Subrecipient funds available under this Agreement 

based upon information submitted by the Subrecipient and consistent with any 

approved budget and Grantee policy concerning payments.  Payments will be 

made for eligible expenses actually incurred by the Subrecipient, and not to 

exceed actual cash requirements.  In addition, the Grantee reserves the right to 

liquidate funds available under this contract for costs incurred by the Grantee on 

behalf of the Subrecipient.  

 

4. Progress Reports  

 

The Subrecipient shall submit monthly Progress Reports to the Grantee in the 

form and with the content required by the Grantee.  

 

D. Procurement  

 

1. Compliance  

 

The Subrecipient shall comply with current Grantee policy concerning the 

purchase of equipment and shall maintain inventory records of all non-expendable 

personal property as defined by such policy as may be procured with funds 

provided herein. All program assets (unexpended program income, property, 

equipment, etc.) shall revert to the Grantee upon termination of this Agreement.  

 

2. OMB Standards  

 

Unless specified otherwise within this agreement, the Subrecipient shall procure 

all materials, property, or services in accordance with the requirements of 2 CFR 

200.317-326.  
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3. Travel  

 

The Subrecipient shall obtain written approval from the Grantee for any travel 

outside the greater Watertown area with funds provided under this Agreement.  

 

E. Use and Reversion of Assets  

 

The use and disposition of real property and equipment under this Agreement 

shall be in compliance with the requirements of 2 CFR Part 200.311-315 and 24 

CFR 570.502, 570.503, and 570.504, as applicable, which include but are not 

limited to the following:  

 

1. The Subrecipient shall transfer to the Grantee any CDBG funds on hand and 

any accounts receivable attributable to the use of funds under this Agreement 

at the time of expiration, cancellation, or termination.  

 

2. Real property under the Subrecipient’s control that was acquired or improved, 

in whole or in part, with funds under this Agreement in excess of $25,000 

shall be used to meet one of the CDBG National Objectives pursuant to 24 

CFR 570.208 until five (5) years after expiration of this Agreement.  If the 

Subrecipient fails to use CDBG-assisted real property in a manner that meets a 

CDBG National Objective for the prescribed period of time, the Subrecipient 

shall pay the Grantee an amount equal to the current fair market value of the 

property less any portion of the value attributable to expenditures of non-

CDBG funds for acquisition of, or improvement to, the property. Such 

payment shall constitute program income to the Grantee. The Subrecipient 

may retain real property acquired or improved under this Agreement after the 

expiration of the five-year period.  

 

3. In all cases in which equipment acquired, in whole or in part, with funds under 

this Agreement is sold, the proceeds shall be program income (prorated to 

reflect the extent to that funds received under this Agreement were used to 

acquire the equipment). Equipment not needed by the Subrecipient for 

activities under this Agreement shall be (a) transferred to the Grantee for the 

CDBG program or (b) retained after compensating the Grantee [an amount 

equal to the current fair market value of the equipment less the percentage of 

non-CDBG funds used to acquire the equipment].  

 

IX. RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE 

HOUSING REPLACEMENT  

 

The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and Real 

Property Acquisition Policies Act of 1970, as amended (URA), and implementing 

regulations at 49 CFR Part 24 and 24 CFR 570.606(b); (b) the requirements of 24 CFR 

570.606(c) governing the Residential Anti-displacement and Relocation Assistance Plan 
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under section 104(d) of the HCD Act; and (c) the requirements in 24 CFR 570.606(d) 

governing optional relocation policies. The Subrecipient shall provide relocation 

assistance to displaced persons as defined by 24 CFR 570.606(b)(2) that are displaced as 

a direct result of acquisition, rehabilitation, demolition or conversion for a CDBG-

assisted project. The Subrecipient also agrees to comply with applicable Grantee 

ordinances, resolutions and policies concerning the displacement of persons from their 

residences.  

 

X. PERSONNEL & PARTICIPANT CONDITIONS  

 

A. Civil Rights  

 

1. Compliance  

 

The Subrecipient agrees to comply with all local and state civil rights ordinances 

and with Title VI of the Civil Rights Act of 1964 as amended, Title VIII of the 

Civil Rights Act of 1968 as amended, Section 104(b) and Section 109 of Title I of 

the Housing and Community Development Act of 1974 as amended, Section 504 

of the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, 

the Age Discrimination Act of 1975, Executive Order 11063, and Executive 

Order 11246 as amended by Executive Orders 11375, 11478, 12107 and 12086.  

 

2. Nondiscrimination  

 

The Subrecipient agrees to comply with the non-discrimination in employment 

and contracting opportunities laws, regulations, and executive orders referenced 

in 24 CFR 570.607, as revised by Executive Order 13279. The applicable non-

discrimination provisions in Section 109 of the HCDA are still applicable.  

 

3. Land Covenants  

 

This contract is subject to the requirements of Title VI of the Civil Rights Act of 

1964 (P. L. 88-352) and 24 CFR 570.601 and 570.602. In regard to the sale, lease, 

or other transfer of land acquired, cleared or improved with assistance provided 

under this contract, the Subrecipient shall cause or require a covenant running 

with the land to be inserted in the deed or lease for such transfer, prohibiting 

discrimination as herein defined, in the sale, lease or rental, or in the use or 

occupancy of such land, or in any improvements erected or to be erected thereon, 

providing that the Grantee and the United States are beneficiaries of and entitled 

to enforce such covenants. The Subrecipient, in undertaking its obligation to carry 

out the program assisted hereunder, agrees to take such measures as are necessary 

to enforce such covenant, and will not itself so discriminate.  

 

4. Section 504  
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The Subrecipient agrees to comply with all Federal regulations issued pursuant to 

compliance with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), 

which prohibits discrimination against the individuals with disabilities or 

handicaps in any Federally assisted program. The Grantee shall provide the 

Subrecipient with any guidelines necessary for compliance with that portion of 

the regulations in force during the term of this Agreement.  

 

B. Affirmative Action  

 

1. Approved Plan  

 

The Subrecipient agrees that it shall be committed to carry out pursuant to the 

Grantee’s specifications an Affirmative Action Program in keeping with the 

principles as provided in President’s Executive Order 11246 of September 24, 

1966. The Grantee shall provide Affirmative Action guidelines to the 

Subrecipient to assist in the formulation of such program. The Subrecipient shall 

submit a plan for an Affirmative Action Program for approval prior to the award 

of funds.  

 

2. Women- and Minority-Owned Businesses (W/MBE)  

 

The Subrecipient will use its best efforts to afford small businesses, minority 

business enterprises, and women’s business enterprises the maximum practicable 

opportunity to participate in the performance of this contract. As used in this 

contract, the terms “small business” means a business that meets the criteria set 

forth in section 3(a) of the Small Business Act, as amended (15 U.S.C. 632), and 

“minority and women’s business enterprise” means a business at least fifty-one 

(51) percent owned and controlled by minority group members or women. For the 

purpose of this definition, “minority group members” are Afro-Americans, 

Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-

Americans, and American Indians. The Subrecipient may rely on written 

representations by businesses regarding their status as minority and female 

business enterprises in lieu of an independent investigation.  

 

3. Access to Records  

 

The Subrecipient shall furnish and cause each of its own subrecipients or 

subcontractors to furnish all information and reports required hereunder and will 

permit access to its books, records and accounts by the Grantee, HUD or its agent, 

or other authorized Federal officials for purposes of investigation to ascertain 

compliance with the rules, regulations and provisions stated herein.  
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4. Notifications  

 

The Subrecipient will send to each labor union or representative of workers with 

which it has a collective bargaining agreement or other contract or understanding, 

a notice, to be provided by the agency contracting officer, advising the labor 

union or worker’s representative of the Subrecipient’s commitments hereunder, 

and shall post copies of the notice in conspicuous places available to employees 

and applicants for employment.  

 

5. Equal Employment Opportunity and Affirmative Action (EEO/AA) Statement  

 

The Subrecipient will, in all solicitations or advertisements for employees placed 

by or on behalf of the Subrecipient, state that it is an Equal Opportunity or 

Affirmative Action employer.  

 

6. Subcontract Provisions  

 

The Subrecipient will include the provisions of Paragraphs X.A, Civil Rights, and 

B, Affirmative Action, in every subcontract or purchase order, specifically or by 

reference, so that such provisions will be binding upon each of its own 

subrecipients or subcontractors.  

 

 

C. Employment Restrictions  

 

1. Prohibited Activity  

 

The Subrecipient is prohibited from using funds provided herein or personnel 

employed in the administration of the program for: political activities; inherently 

religious activities; lobbying; political patronage; and nepotism activities.  

 

2. Labor Standards  

 

The Subrecipient agrees to comply with the requirements of the Secretary of 

Labor in accordance with the Davis-Bacon Act as amended, the provisions of 

Contract Work Hours and Safety Standards Act (40 U.S.C. 327 et seq.) and all 

other applicable Federal, state and local laws and regulations pertaining to labor 

standards insofar as those acts apply to the performance of this Agreement. The 

Subrecipient agrees to comply with the Copeland Anti-Kick Back Act (18 U.S.C. 

874 et seq.) and its implementing regulations of the U.S. Department of Labor at 

29 CFR Part 5. The Subrecipient shall maintain documentation that demonstrates 

compliance with hour and wage requirements of this part. Such documentation 

shall be made available to the Grantee for review upon request.  

 

The Subrecipient agrees that, except with respect to the rehabilitation or 

construction of residential property containing less than eight (8) units, all 
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contractors engaged under contracts in excess of $2,000.00 for construction, 

renovation or repair work financed in whole or in part with assistance provided 

under this contract, shall comply with Federal requirements adopted by the 

Grantee pertaining to such contracts and with the applicable requirements of the 

regulations of the Department of Labor, under 29 CFR Parts 1, 3, 5 and 7 

governing the payment of wages and ratio of apprentices and trainees to journey 

workers; provided that, if wage rates higher than those required under the 

regulations are imposed by state or local law, nothing hereunder is intended to 

relieve the Subrecipient of its obligation, if any, to require payment of the higher 

wage. The Subrecipient shall cause or require to be inserted in full, in all such 

contracts subject to such regulations, provisions meeting the requirements of this 

paragraph.  

 

3. “Section 3” Clause  

 

a. Compliance  

 

Compliance with the provisions of Section 3 of the HUD Act of 1968, as 

amended, and as implemented by the regulations set forth in 24 CFR 135, and all 

applicable rules and orders issued hereunder prior to the execution of this 

contract, shall be a condition of the Federal financial assistance provided under 

this contract and binding upon the Grantee, the Subrecipient and any of the 

Subrecipient’s subrecipients and subcontractors. Failure to fulfill these 

requirements shall subject the Grantee, the Subrecipient and any of the 

Subrecipient’s subrecipients and subcontractors, their successors and assigns, to 

those sanctions specified by the Agreement through which Federal assistance is 

provided. The Subrecipient certifies and agrees that no contractual or other 

disability exists that would prevent compliance with these requirements.  

 

The Subrecipient further agrees to comply with these “Section 3” requirements 

and to include the following language in all subcontracts executed under this 

Agreement:  

 

“The work to be performed under this Agreement is a 

project assisted under a program providing direct Federal 

financial assistance from HUD and is subject to the 

requirements of Section 3 of the Housing and Urban 

Development Act of 1968, as amended (12 U.S.C. 1701). 

Section 3 requires that to the greatest extent feasible 

opportunities for training and employment be given to 

low- and very low-income residents of the project area, 

and that contracts for work in connection with the project 

be awarded to business concerns that provide economic 

opportunities for low- and very low-income persons 

residing in the metropolitan area in which the project is 

located.”  
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The Subrecipient further agrees to ensure that opportunities for training and 

employment arising in connection with a housing rehabilitation (including 

reduction and abatement of lead-based paint hazards), housing construction, or 

other public construction project are given to low- and very low-income persons 

residing within the metropolitan area in which the CDBG-funded project is 

located; where feasible, priority should be given to low- and very low-income 

persons within the service area of the project or the neighborhood in which the 

project is located, and to low- and very low-income participants in other HUD 

programs; and award contracts for work undertaken in connection with a housing 

rehabilitation (including reduction and abatement of lead-based paint hazards), 

housing construction, or other public construction project to business concerns 

that provide economic opportunities for low- and very low-income persons 

residing within the metropolitan area in which the CDBG-funded project is 

located; where feasible, priority should be given to business concerns that provide 

economic opportunities to low- and very low-income residents within the service 

area or the neighborhood in which the project is located, and to low- and very 

low-income participants in other HUD programs.  

 

The Subrecipient certifies and agrees that no contractual or other legal incapacity 

exists that would prevent compliance with these requirements.  

 

 

b. Notifications  

 

The Subrecipient agrees to send to each labor organization or representative of 

workers with which it has a collective bargaining agreement or other contract or 

understanding, if any, a notice advising said labor organization or worker’s 

representative of its commitments under this Section 3 clause and shall post 

copies of the notice in conspicuous places available to employees and applicants 

for employment or training.  

 

c. Subcontracts  

 

The Subrecipient will include this Section 3 clause in every subcontract and will 

take appropriate action pursuant to the subcontract upon a finding that the 

subcontractor is in violation of regulations issued by the grantor agency. The 

Subrecipient will not subcontract with any entity where it has notice or knowledge 

that the latter has been found in violation of regulations under 24 CFR Part 135 

and will not let any subcontract unless the entity has first provided it with a 

preliminary statement of ability to comply with the requirements of these 

regulations.  
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D. Conduct  

 

1. Assignability  

 

The Subrecipient shall not assign or transfer any interest in this Agreement 

without the prior written consent of the Grantee thereto; provided, however, that 

claims for money due or to become due to the Subrecipient from the Grantee 

under this contract may be assigned to a bank, trust company, or other financial 

institution without such approval. Notice of any such assignment or transfer shall 

be furnished promptly to the Grantee.  

 

2. Subcontracts  

 

a. Approvals  

 

The Subrecipient shall not enter into any subcontracts with any agency or 

individual in the performance of this contract without the written consent 

of the Grantee prior to the execution of such agreement.  

 

b. Monitoring  

 

The Subrecipient will monitor all subcontracted services on a regular basis 

to assure contract compliance. Results of monitoring efforts shall be 

summarized in written reports and supported with documented evidence of 

follow-up actions taken to correct areas of noncompliance.  

 

c. Content  

 

The Subrecipient shall cause all of the provisions of this contract in its 

entirety to be included in and made a part of any subcontract executed in 

the performance of this Agreement.  

 

d. Selection Process  

 

The Subrecipient shall undertake to insure that all subcontracts let in the 

performance of this Agreement shall be awarded on a fair and open 

competition basis in accordance with applicable procurement 

requirements. Executed copies of all subcontracts shall be forwarded to 

the Grantee along with documentation concerning the selection process.  

 

3. Hatch Act  

 

The Subrecipient agrees that no funds provided, nor personnel employed under 

this Agreement, shall be in any way or to any extent engaged in the conduct of 

political activities in violation of Chapter 15 of Title V of the U.S.C.  
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4. Conflict of Interest  

 

The Subrecipient agrees to abide by the provisions of 24 CFR 84.42 and 570.611, 

which include (but are not limited to) the following:  

 

a. The Subrecipient shall maintain a written code or standards of conduct 

that shall govern the performance of its officers, employees or agents 

engaged in the award and administration of contracts supported by 

Federal funds.  

 

b. No employee, officer or agent of the Subrecipient shall participate in 

the selection, or in the award, or administration of, a contract 

supported by Federal funds if a conflict of interest, real or apparent, 

would be involved.  

 

c. No covered persons who exercise or have exercised any functions or 

responsibilities with respect to CDBG-assisted activities, or who are in 

a position to participate in a decision-making process or gain inside 

information with regard to such activities, may obtain a financial 

interest in any contract, or have a financial interest in any contract, 

subcontract, or agreement with respect to the CDBG-assisted activity, 

or with respect to the proceeds from the CDBG-assisted activity, either 

for themselves or those with whom they have business or immediate 

family ties, during their tenure or for a period of one (1) year 

thereafter. For purposes of this paragraph, a “covered person” includes 

any person who is an employee, agent, consultant, officer, or elected 

or appointed official of the Grantee, the Subrecipient, or any 

designated public agency.  

 

5. Lobbying  

 

The Subrecipient hereby certifies that:  

 

a. No Federal appropriated funds have been paid or will be paid, by or on 

behalf of it, to any person for influencing or attempting to influence an 

officer or employee of any agency, a Member of Congress, an officer 

or employee of Congress, or an employee of a Member of Congress in 

connection with the awarding of any Federal contract, the making of 

any Federal grant, the making of any Federal loan, the entering into of 

any cooperative agreement, and the extension, continuation, renewal, 

amendment, or modification of any Federal contract, grant, loan, or 

cooperative agreement;  

 

b. If any funds other than Federal appropriated funds have been paid or 

will be paid to any person for influencing or attempting to influence an 
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officer or employee of any agency, a Member of Congress, an officer 

or employee of Congress, or an employee of a Member of Congress in 

connection with this Federal contract, grant, loan, or cooperative 

agreement, it will complete and submit Standard Form-LLL, 

“Disclosure Form to Report Lobbying,” in accordance with its 

instructions; and  

 

c. It will require that the language of paragraph (d) of this certification be 

included in the award documents for all subawards at all tiers 

(including subcontracts, subgrants, and contracts under grants, loans, 

and cooperative agreements) and that all Subrecipients shall certify 

and disclose accordingly:  

 

d. Lobbying Certification  

This certification is a material representation of fact upon which 

reliance was placed when this transaction was made or entered into. 

Submission of this certification is a prerequisite for making or entering 

into this transaction imposed by section 1352, title 31, U.S.C. Any 

person who fails to file the required certification shall be subject to a 

civil penalty of not less than $10,000 and not more than $100,000 for 

each such failure.  

 

6. Copyright  

 

If this contract results in any copyrightable material or inventions, the Grantee 

and/or grantor agency reserves the right to royalty-free, non-exclusive and 

irrevocable license to reproduce, publish or otherwise use and to authorize others 

to use, the work or materials for governmental purposes.  

 

7. Religious Activities  

 

The Subrecipient agrees that funds provided under this Agreement will not be 

utilized for inherently religious activities prohibited by 24 CFR 570.200(j), such 

as worship, religious instruction, or proselytization.  

 

XI. ENVIRONMENTAL CONDITIONS  

 

A. Air and Water  

 

The Subrecipient agrees to comply with the following requirements insofar as they apply 

to the performance of this Agreement:  

 

- Clean Air Act, 42 U.S.C., 7401, et seq.;  

- Federal Water Pollution Control Act, as amended, 33 U.S.C., 1251, et seq., as 

amended, 1318 relating to inspection, monitoring, entry, reports, and 
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information, as well as other requirements specified in said Section 114 and 

Section 308, and all regulations and guidelines issued thereunder;  

- Environmental Protection Agency (EPA) regulations pursuant to 40 CFR Part 

50, as amended.  

 

B. Flood Disaster Protection  

 

In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42 

U.S.C. 4001), the Subrecipient shall assure that for activities located in an area identified 

by the Federal Emergency Management Agency (FEMA) as having special flood 

hazards, flood insurance under the National Flood Insurance Program is obtained and 

maintained as a condition of financial assistance for acquisition or construction purposes 

(including rehabilitation).  

 

C. Lead-Based Paint  

 

The Subrecipient agrees that any construction or rehabilitation of residential structures 

with assistance provided under this Agreement shall be subject to HUD Lead-Based Paint 

Regulations at 24 CFR 570.608, and 24 CFR Part 35, Subpart B. Such regulations pertain 

to all CDBG-assisted housing and require that all owners, prospective owners, and 

tenants of properties constructed prior to 1978 be properly notified that such properties 

may include lead-based paint. Such notification shall point out the hazards of lead-based 

paint and explain the symptoms, treatment and precautions that should be taken when 

dealing with lead-based paint poisoning and the advisability and availability of blood lead 

level screening for children under seven. The notice should also point out that if lead-

based paint is found on the property, abatement measures may be undertaken. The 

regulations further require that, depending on the amount of Federal funds applied to a 

property, paint testing, risk assessment, treatment and/or abatement may be conducted.  

 

D. Historic Preservation  

 

The Subrecipient agrees to comply with the Historic Preservation requirements set forth 

in the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the 

procedures set forth in 36 CFR Part 800, Advisory Council on Historic Preservation 

Procedures for Protection of Historic Properties, insofar as they apply to the performance 

of this agreement.  

 

In general, this requires concurrence from the State Historic Preservation Officer for all 

rehabilitation and demolition of historic properties that are fifty years old or older or that 

are included on a Federal, state, or local historic property list.  

 

XII. SEVERABILITY  

 

If any provision of this Agreement is held invalid, the remainder of the Agreement shall 

not be affected thereby and all other parts of this Agreement shall nevertheless be in full 

force and effect.  
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XIII. SECTION HEADINGS AND SUBHEADINGS  

 

The section headings and subheadings contained in this Agreement are included for 

convenience only and shall not limit or otherwise affect the terms of this Agreement.  

 

XIV. WAIVER  

 

The Grantee’s failure to act with respect to a breach by the Subrecipient does not waive 

its right to act with respect to subsequent or similar breaches. The failure of the Grantee 

to exercise or enforce any right or provision shall not constitute a waiver of such right or 

provision.  

 

XV. ENTIRE AGREEMENT  

 

This agreement constitutes the entire agreement between the Grantee and the 

Subrecipient for the use of funds received under this Agreement and it supersedes all 

prior or contemporaneous communications and proposals, whether electronic, oral, or 

written between the Grantee and the Subrecipient with respect to this Agreement.  

 

 

 

 

 

 

IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written 

above.  

 

 

City of Watertown, New York 

 

 

By: __________________________________________ 

Sharon Addison, City Manager 

 

 

 

Neighbors of Watertown, Inc. 

  

 

By: ___________________________  

Gary Beasley, Executive Director 

 



Res No. 9       March 2, 2017 

 

 

To:  The Honorable Mayor and City Council 

 

From:  James E. Mills, City Comptroller 

 

Subject: Sale of Real Property – 240 Coffeen Street (Parcel 07-03-304.000) 

 

The City has received the attached letter from David Mabry III offering 

$2,500 for 240 Coffeen Street so that he may demolish the structure to provide parking 

for the two-family house he owns at 248 Coffeen Street.  Attached is a resolution 

authorizing the sale which is also conditioned upon the purchaser demolishing the current 

structure. 

 

 
 

 
248 and 240 Coffeen Street 



 
 
 
Resolution No. 9                                                                                       March 6, 2017 
 
 

   RESOLUTION   

 
    Page 1 of 2 
 
Authorizing Sale of Real Property, 
Known as 240 Coffeen Street to 
David Mabry III, 100 Pine Drive, 
Black River, New York  13612 
 
 
 
 

 

 YEA NAY 

Council Member HORBACZ, Cody J.   

Council Member JENNINGS, Stephen A.   

Council Member MACALUSO, Teresa R.   

Council Member WALCZYK, Mark C.   

Mayor BUTLER, Jr., Joseph M.   

 
                     Total ……………………….. 

  

 

 

Introduced by  
 

____________________________________ 

 

WHEREAS the City of Watertown acquired the tax deed to real property commonly 

known as 240 Coffeen Street, an approximate 37’ x 50’ parcel, known and designated as tax 

parcel number 07-03-304.000; and 

 

 WHEREAS said real property has never been assigned by the City Council to a public 

use; and 

 

 WHEREAS the City Council desires to sell the property, but wishes to ensure it is 

brought into compliance with all applicable provisions of the Uniform Construction Codes as 

defined by Chapter 120 of the Watertown City Code and other applicable provisions of the Code 

of the City of Watertown within one (1) year from the date of delivery of the Quitclaim Deed to 

the buyer;  

 

 NOW THEREFORE BE IT RESOLVED that, pursuant to Section 247 of the Charter of 

the City of Watertown, the offer of $2,500.00 submitted by David Mabry III for the purchase of 

parcel number 07-03-304.000, which offer is expressly conditioned upon Mr. Mabry’s agreement 

to demolish the existing structure on the property within one (1) year of the delivery of the deed, 

is deemed a fair and reasonable offer, the same is, therefore, hereby accepted;  

 

 BE IT FURTHER RESOLVED that Mayor Joseph M. Butler Jr. be and he hereby is 

authorized, empowered and directed to execute and deliver a Quitclaim Deed of said real 

property to David Mabry III upon receipt of the above-mentioned sum of money in cash only by 

the City Comptroller; and 

 

 

 

 

 



 
 
 
Resolution No. 9                                                                                       March 6, 2017 
 
 

   RESOLUTION   

 
    Page 2 of 2 
 
Authorizing Sale of Real Property, 
Known as 240 Coffeen Street to 
David Mabry III, 100 Pine Drive, 
Black River, New York  13612 
 
 
 
 

 

 YEA NAY 

Council Member HORBACZ, Cody J.   

Council Member JENNINGS, Stephen A.   

Council Member MACALUSO, Teresa R.   

Council Member WALCZYK, Mark C.   

Mayor BUTLER, Jr., Joseph M.   

 
                     Total ……………………….. 

  

 

 

 

 BE IT FURTHER RESOLVED that the deed issued by the City contain a provision that, 

if the property sold is not brought into compliance with all applicable provisions of the Uniform 

Construction Codes, as defined by Watertown City Code Chapter 120, and all other Codes of the 

City of Watertown within one (1) year from the date of delivery of the deed and that, if not, the 

City shall have the right to seek, in any court of competent jurisdiction, reversion of title to the 

City.    

 

 

 

 

Seconded by 



Sir, 

We would like to make a proposal to buy 240 Coffeen Street to demo for parking for $2500 or 

see if we could come to some kind of agreement to make parking available at my property. We 

have the adjacent property located at 248 Coffeen Street due to city parking rules we have 

nowhere to park. For more information, please contact me at 315-408-7520. I hope this 

proposal will interest you and will be waiting for your response. 



Public Hearing 7:30 p.m. 

To: 

From: 

Subject: 

March 1,2017 

The Honorable Mayor and City Council 

Michael A. Lumbis, Planning and Community Development Director 

Community Development Block Grant (CDBG) 2017 Annual Action Plan 
Public Hearing 

A Public Hearing has been scheduled for 7:30 p.m. on March 6,2017, as 
part of the effort to gather public input for the preparation of the City's CDBG 2017 
Annual Action Plan. Public participation is a key component in the development of the 
plan. In addition to the public hearing, Staff conducted a public meeting on February 28, 
2017, sent email correspondence to the partner agencies identified in our CDBG Citizen 
Participation Plan and will be presenting to the Citizens Advisory Board to discuss 
priorities and project ideas on March 14,2017. 

Last year, the City of Watertown was allocated $801,322 by the U.S. 
Department of Housing and Urban Development (HUD) for the 2016-2017 Program 
Year. The City has not yet been notified of this year's funding amount, but we expect 
that it will be approximately $800,000. 

At the February 13,2017 City Council Work Session, Staff provided an 
overview ofthe CDBG program and discussed potential projects for inclusion in the 
2017-2018 Annual Action Plan. 

The proposed project ideas for the 2017-2018 Annual Action Plan that 
were presented at the meeting include the following: 

1. Owner Occupied Housing Rehabilitation Program 
2. Rental Housing Rehabilitation Program 
3. Homebuyer Program 
4. Sidewalks - Huntington Street Phase 3 
5. Demolition 
6. ADA Accessible Sidewalk Ramps 
7. Bus Shelters 
8. Homeless Assistance 
9. Fair Housing Education 
10. Watertown City School District Backpack Program 
11. Program Administration 



Since the City Council Work Session, Staff has received Council and community 
input regarding the CDBG program. This has included several funding requests and 
ideas for a variety of projects. Staff is currently reviewing each of these requests to 
determine whether or not they would be eligible for CDBG funding and how the projects 
might fit into the 2017-2018 Program Year budget. 

Additional information regarding these requests, and any others that are received 
at the public hearing, will be provided to the Council at the March 20,2017 meeting. 



Public Hearing -7:30 p.m. 

To: 

From: 

Subject: 

February 28, 2017 

The Honorable Mayor and City Council 

Sharon Addison, City Manager 

Adopting Chapter 260 of the Code of the City of Watertown Entitled 
Storm Water Management and Erosion and Sediment Control 

City Council has scheduled a Public Hearing for the above Local Law at 
7:30 p.m. on Monday, March 6, 2017. 

The State/Federal Storm Water Management Program requires that 
urbanized municipalities adopt local laws governing construction and post-construction 
storm water runoff. As stated in Water Superintendent Vicky Murphy's attached report, 
adopting this Chapter gives municipal officials the authority to review and accept Storm 
Water Pollution Prevention Plans (SWPP's) for development, providing a means for 
oversight and enforcement should the site generate a water quality violation. 

The Local Law prepared for City Council consideration accepts Chapter 
260, Storm Water Management and Erosion Sediment Control. The Council must hold 
the public hearing before voting on the Local Law. 



Local Law No. 1 of 2017 February 21, 2017 

YEA NAY 

LOCAL LAW 
Council Member HORBACZ, Cody J. 

Page 1 of 2 
Council Member JENNINGS, Stephen A. 1----1---1 

A Local Law Adopting Chapter 260 of the 
Code of the City of Watertown Entitled 
Storm Water Management and Erosion and 
Sediment Control 

Introduced by 

Council Member Stephen A. Jennings 

Council Member MACALUSO, Teresa R. 1----1---1 

Council Member WALCZYK, Mark C. 

Mayor BUTLER, Jr., Joseph M. 

Total ............................ . 

A Local Law adopting Chapter 260 of the Code of the City of Watertown providing for 
Stonn Water Management and Erosion and Sediment Control. 

WHEREAS the New York Municipal Home Rule Law permits the adoption of Local 
Laws by a City in furtherance of the health, safety and welfare of the residents of the City, and 

WHEREAS the City operates a Regulated Municipal Separate Stonn Sewer System 
(MS4) as that term is defined by Federal Environmental Protection Agency, and pursuant to 
regulations administered by the State Department of Environmental Conservation, and 

WHEREAS the State/Federal Stonn Water Management Program requires urbanized 
municipalities which operate MS4s to adopt local laws or equivalent regulations governing 
construction and post-construction stonn water runoff, and it also requires certain procedures and 
other measures to implement such local laws, and 

WHEREAS this Local Law is designed to comply with the requirements of the State and 
Federal governments concerning the City's obligations in the operations of its MS4, 

NOW THEREFORE BE IT ENACTED by the City Council of the City of Watertown, 
New York, as follows: 

Chapter 260 of the Code of the City of Watertown, entitled "Stonn Water Management 
and Erosion and Sediment Control" shall be adopted as attached to this Local Law, and 



Local Law No. 1 of 2017 February 21,2017 

YEA NAY 

LOCAL LAW 
Council Member HORBACZ, Cody J. 

Page 2 of 2 
Council Member JENNINGS, Stephen A. 1--_+-_-1 

A Local Law Adopting Chapter 260 of the 
Code of the City of Watertown Entitled 
Storm Water Management and Erosion and 
Sediment Control 

Council Member MACALUSO, Teresa R. 

Council Member WALCZYK, Mark C. 

Mayor BUTLER, Jr., Joseph M. 

Total ............................ . 

BE IT FURTHER ENACTED that this Local Law shall take effect immediately upon 
filing with the New York Secretary of State. 

Seconded by Council Member Teresa R. Macaluso 



COUNCIL MEMORANDUM 

TO: Honorable Mayor and Members of City Council 

FROM: Vicky L. Murphy, Water Superintendent 

Date: February 15, 2017 

RE: Storm Water Management and Erosion and Sediment Control 

The City of Watertown became a IIRegulated Entity" within a Regulated Small Municipal ~eparate ~torm 
~ewer (MS4) immediately upon the Greater Watertown Area being declared within an !lrbanized ~rea 
(UA) as designated by the United States Census Bureau (based upon 2010 census). 

The federal/state storm water management program requires UA's that operate regulated MS4's to 
adopt local laws governing construction and post-construction storm water runoff. 

The Storm water Management and Erosion and Sediment Control Chapter gives municipal officials the 
authority to review and accept ~torm Water £ollution £revention £Ians (SWPPP's) for development, 
providing a means for oversight and enforcement should the site generate a water quality violation. 

Staff has reviewed the New York State Department of Conservation Model Law and other communities 
adopted local laws in developing this Chapter. 



Chapter 260 

Storm Water Management and Erosion and Sediment Control 

260-1 Findings of Fact 

It is hereby determined that: 

1.1 Land development activities and associated increases in site impervious cover often alter the hydrologic 
response of local watersheds and increase stormwater runoff rates and volumes, flooding, stream channel 
erosion, or sediment transport and deposition; 

1.2 This stormwater runoff contributes to increased quantities of water-borne pollutants, including siltation of 
aquatic habitat for fish and other desirable species; 

1.3 Clearing and grading during construction tends to increase soil erosion and add to the loss of native vegetation 
necessary for terrestrial and aquatic habitat; 

1.4 Improper design and construction of storm water management practices can increase the velocity of 
stormwater runoff thereby increasing stream bank erosion and sedimentation; 

1.5 Impervious surfaces allow less water to percolate into the soil, thereby decreasing groundwater recharge and 
stream baseflow; 

1.6 Substantial economic losses can result from these adverse impacts on the waters of the municipality; 

1.7 Stormwater runoff, soil erosion and nonpoint source pollution can be controlled and minimized through the 
regulation of stormwater runoff from land development activities; 

1.8 The regulation of stormwater runoff discharges from land development activities in order to control and 
minimize increases in stormwater runoff rates and volumes, soil erosion, stream channel erosion, and non point 
source pollution associated with stormwater runoff is in the public interest and will minimize threats to public 
health and safety. 

1.9 Regulation of land development activities by means of performance standards governing stormwater 
management and site design will produce development compatible with the natural functions of a particular 
site or an entire watershed and thereby mitigate the adverse effects of erosion and sedimentation from 
development. 

260-2 Purpose 

The purpose of this Chapter is to establish minimum storm water management requirements and controls to protect and 
safeguard the general health, safety, and welfare of the public residing within this jurisdiction and to address the 
findings of fact in Section 1 hereof. This Chapter seeks to meet those purposes by achieving the following objectives: 

2.1 Meet the requirements of minimum measures 4 and 5 of the SPDES General Permit for Stormwater Discharges 
from Municipal Separate Stormwater Sewer Systems (MS4s), Permit no. GP-02-02 or as amended or revised; 

2.2 Require land development activities to conform to the substantive requirements of the NYS Department of 
Environmental Conservation State Pollutant Discharge Elimination System (SPDES) General Permit for 
Construction Activities GP-02-01 or as amended or revised; 

2.3 Minimize increases in storm water runoff from land development activities in order to reduce flooding, siltation, 
increases in stream temperature, and streambank erosion and maintain the integrity of stream channels; 

2.4 Minimize increases in pollution caused by stormwater runoff from land development activities which would 
otherwise degrade local water quality; 

2.5 Minimize the total annual volume of stormwater runoff which flows from any specific site during and following 
development to the maximum extent practicable; and 

2.6 Reduce stormwater runoff rates and volumes, soil erosion and nonpoint source pollution, wherever possible, 
through stormwater management practices and to ensure that these management practices are properly 
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maintained and eliminate threats to public safety. 

260-3 Applicability 

3.1 This Chapter shall be applicable to all land development activities as defined in this local law, Article 2, Section 
1. 

3.2 The municipality shall designate a Stormwater Management Officer who shall accept and review all stormwater 
pollution prevention plans and forward such plans to the applicable municipal board. The Stormwater 
Management Officer may (1) review the plans, (2) upon approval by the City, to engage the services of a 
registered professional engineer to review the plans, specifications and related documents at a cost not to 
exceed a fee schedule established by said governing board, or (3) accept the certification of a licensed 
professional that the plans conform to the requirements of this law. 

3.3 All land development activities subject to review and approval by the City of Watertown under the City of 
Watertown Zoning Law and the City of Watertown Subdivision Law shall be reviewed subject to the standards 
contained in this local law 

3.4 All land development activities not subject to review as stated in section 4 shall be required to submit a 
Stormwater Pollution Prevention Plan (SWPPP) to the Stormwater Management Officer who shall approve the 
SWPPP if it complies with the requirements of this law. 

260-4 Exemptions 

The following activities may be exempt from review under this law. 

4.1 Agricultural activity as defined in this Chapter. 

4.2 Silvicultural activity except that landing areas and log haul roads are subject to this law. 

4.3 Routine maintenance activities that disturb less than five acres and are performed to maintain the original line 
and grade, hydraulic capacity or original purpose of a facility. 

4.4 Repairs to any stormwater management practice or facility deemed necessary by the Stormwater Management 
Officer. 

4.5 Any part of a subdivision if a plat for the subdivision has been approved by the City of Watertown on or before 
the effective date of this law. 

4.6 Land development activities for which a building permit has been approved on or before the effective date of 
this law. 

4.7 Cemetery graves. 

4.8 Installation of fence, sign, telephone, and electric poles and other kinds of posts or poles. 

4.9 Emergency activity immediately necessary to protect life, property or natural resources. 

4.10 Activities of an individual engaging in home gardening by growing flowers, vegetable and other plants primarily 
for use by that person and his or her family. 

4.11 Landscaping and horticultural activities in connection with an existing structure. 

260-5 Stormwater Control 

5.1 Definitions 

The terms used in this Chapter or in documents prepared or reviewed under this Chapter shall have the meaning as set 
forth in this section. 

Agricultural Activity - the activity of an active farm including grazing and watering livestock, irrigating crops, harvesting 
crops, using land for growing agricultural products, and cutting timber for sale, but shall not include the operation of a 
dude ranch or similar operation, or the construction of new structures associated with agricultural activities. 
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Applicant - a property owner or agent of a property owner who has filed an application for a land development activity. 

Building - any structure, either temporary or permanent, having walls and a roof, designed for the shelter of any person, 
animal, or property, and occupying more than 100 square feet of area. 

Channel - a natural or artificial watercourse with a definite bed and banks that conducts continuously or periodically 
flowing water. 

Clearing - any activity that removes the vegetative surface cover. 

Dedication - the deliberate appropriation of property by its owner for general public use. 

Department - the New York State Department of Environmental Conservation 

Design Manual - the New York State Stormwater Management Design Manual, most recent version including applicable 
updates, that serves as the official guide for stormwater management principles, methods and practices. 

Developer - a person who undertakes land development activities. 

Erosion Control Manual - the most recent version of the "New York Standards and Specifications for Erosion and 
Sediment Control" manual, commonly known as the "Blue Book". 

Grading - excavation or fill of material, including the resulting conditions thereof. 

Impervious Cover - those surfaces, improvements and structures that cannot effectively infiltrate rainfall, snow melt 
and water (e.g., building rooftops, pavement, sidewalks, driveways, etc). 

Industrial Stormwater Permit - a State Pollutant Discharge Elimination System permit issued to a commercial industry 
or group of industries which regulates the pollutant levels associated with industrial stormwater discharges or specifies 
on-site pollution control strategies. 

Infiltration - the process of percolating stormwater into the subsoil. 

Jurisdictional Wetland - an area that is inundated or saturated by surface water or groundwater at a frequency and 
duration sufficient to support a prevalence of vegetation typically adapted for life in saturated soil conditions, 
commonly known as hydrophytic vegetation. 

land Development Activity - construction activity including clearing, grading, excavating, soil disturbance or placement 
of fill that results in land disturbance of equal to or greater than one acre, or activities disturbing less than one acre of 
total land area that is part of a larger common plan of development or sale, even though multiple separate and distinct 
land development activities may take place at different times on different schedules. 

landowner - the legal or beneficial owner of land, including those holding the right to purchase or lease the land, or any 
other person holding proprietary rights in the land. 

Maintenance Agreement - a legally recorded document that acts as a property deed restriction, and which provides for 
long-term maintenance of stormwater management practices. 

Nonpoint Source Pollution - pollution from any source other than from any discernible, confined, and discrete 
conveyances, and shall include, but not be limited to, pollutants from agricultural, silvicultural, mining, construction, 
subsurface disposal and urban runoff sources. 

Phasing - clearing a parcel of land in distinct pieces or parts, with the stabilization of each piece completed before the 
clearing of the next. 

Pollutant of Concern - sediment or a water quality measurement that addresses sediment (such as total suspended 
solids, turbidity or siltation) and any other pollutant that has been identified as a cause of impairment of any water body 
that will receive a discharge from the land development activity. 

Project - land development activity 

Recharge - the replenishment of underground water reserves. 

Sediment Control - measures that prevent eroded sediment from leaving the site. 

Sensitive Areas - cold water fisheries, shellfish beds, swimming beaches, groundwater recharge areas, water supply 
reservoirs, and habitats for threatened, endangered or special concern species. 

SPDES General Permit for Construction Activities GP-02-01- A permit under the New York State Pollutant Discharge 
Elimination System (SPDES) issued to developers of construction activities to regulate disturbance of one or more acres 
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of land. 

SPDES General Permit for Stormwater Discharges from Municipal Separate Stormwater Sewer Systems GP-02-02 - A 
permit under the New York State Pollutant Discharge Elimination System (SPDES) issued to municipalities to regulate 
discharges from municipal separate storm sewers for compliance with EPA established water quality standards and/or 
to specify stormwater control standards 

Stabilization - the use of practices that prevent exposed soil from eroding. 

Stop Work Order - an order issued which requires that a" construction activity on a site be stopped. 

Stormwater - rainwater, surface runoff, snowmelt and drainage 

Stormwater Hotspot - a land use or activity that generates higher concentrations of hydrocarbons, trace metals or 
toxicants than are found in typical stormwater runoff, based on monitoring studies. 

Stormwater Management - the use of structural or non-structural practices that are designed to reduce stormwater 
runoff and mitigate its adverse impacts on property, natural resources and the environment. 

Stormwater Management Facility - one or a series of stormwater management practices installed, stabilized and 
operating for the purpose of controlling stormwater runoff. 

Stormwater Management Officer - an employee or officer designated by the municipality to accept and review 
stormwater pollution prevention plans, forward the plans to the applicable municipal board and inspect stormwater 
management practices 

Stormwater Management Practices (SMPs) - measures, either structural or nonstructural, that are determined to be 
the most effective, practical means of preventing flood damage and preventing or reducing point source or non point 
source pollution inputs to stormwater runoff and water bodies. 

Stormwater Pollution Prevention Plan (SWPPP) - a plan for controlling stormwater runoff and pollutants from a site 
during and after construction activities. 

Stormwater Runoff - flow on the surface of the ground, resulting from precipitation 

Surface Waters of the State of New York - lakes, bays, sounds, ponds, impounding reservoirs, springs, wells, rivers, 
streams, creeks, estuaries, marshes, inlets, canals, the Atlantic ocean within the territorial seas of the state of New York 
and a" other bodies of surface water, natural or artificial, inland or coastal, fresh or salt, public or private (except those 
private waters that do not combine or effect a junction with natural surface or underground waters), which are wholly 
or partially within or bordering the state or within its jurisdiction. 

Storm sewers and waste treatment systems, including treatment ponds or lagoons which also meet the criteria of this 
definition are not waters of the state. This exclusion applies only to manmade bodies of water which neither were 
originally created in waters of the state (such as a disposal area in wetlands) nor resulted from impoundment of waters 
of the state. 

Watercourse - a permanent or intermittent stream or other body of water, either natural or man-made, which gathers 
or carries surface water. 

Waterway - a channel that directs surface runoff to a watercourse or to the public storm drain. 

260-5.2 Stormwater Pollution Prevention Plans 

5.2.1 Stormwater Pollution Prevention Plan Requirement 

No application for approval of a land development activity shall be reviewed until the appropriate board has 
received a Stormwater Pollution Prevention Plan (SWPPP) prepared in accordance with the specifications in this 
Chapter. 

5.2.2 Contents of Stormwater Pollution Prevention Plans 

5.2.2.1 A" SWPPPs shall, in addition to conforming to the substantive requirements of the NYS Department of 
Conservation Discharge Elimination System (SPDES) General Permit for Construction Activities GP-02-
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5.2.2.2 

01 or as amended or revised, provide the following information: 

1. Background information about the scope of the project, including location, type and size of 
project. 

2. Site map/construction drawing{s) for the project, including a general location map. At a 
minimum, the site map should show the total site area; all improvements; areas of disturbance; 
areas that will not be disturbed; existing vegetation; on-site and adjacent off-site surface 
water{s); wetlands and drainage patterns that could be affected by the construction activity; 
existing and final slopes; locations of off-site material, waste, borrow or equipment storage 
areas; and location{s) of the stormwater discharges{s); 

3. Description of the soil{s) present at the site; 

4. Construction phasing plan describing the intended sequence of construction activities, including 
clearing and grubbing, excavation and grading, utility and infrastructure installation and any 
other activity at the site that results in soil disturbance. Consistent with the New York Standards 
and Specifications for Erosion and Sediment Control (Erosion Control Manual), not more than 
one (1) acres shall be disturbed at anyone time unless pursuant to an approved SWPPP. 

5. Description of the pollution prevention measures that will be used to control litter, construction 
chemicals and construction debris from becoming a pollutant source in storm water runoff; 

6. Description of construction and waste materials expected to be stored on-site with updates as 
appropriate, and a description of controls to reduce pollutants from these materials including 
storage practices to minimize exposure of the materials to stormwater, and spill -prevention and 
response; 

7. Temporary and permanent structural and vegetative measures to be used for soil stabilization, 
runoff control and sediment control for each stage of the project from initial land clearing and 
grubbing to project close-out; 

8. A site map/construction drawing{s) specifying the location{s), size{s) and length{s) of each 
erosion and sediment control practice; 

9. Dimensions, material specifications and installation details for all erosion and sediment control 
practices, including the siting and sizing of any temporary sediment basins; 

10. Temporary practices that will be converted to permanent control measures; 

11. Implementation schedule for staging temporary erosion and sediment control practices, 
including the timing of initial placement and duration that each practice should remain in place; 

12. Maintenance schedule to ensure continuous and effective operation of the erosion and 
sediment control practice; 

13. Name{s) of the receiving water{s); 

14. Delineation of SWPPP implementation responsibilities for each part of the site; 

15. Description of structural practices designed to divert flows from exposed soils, store flows, or 
otherwise limit runoff and the discharge of pollutants from exposed areas of the site to the 
degree attainable; and 

16. Any existing data that describes the stormwater runoff at the site. 

Land development activities as defined in Section 1 of this Chapter and meeting Condition "A", "B" or 
"c" below shall also include water quantity and water quality controls (post-construction stormwater 
runoff controls) as set forth in Section 2.2.3 below as applicable: 

Condition A - Stormwater runoff from land development activities discharging a pollutant of concern to 
either an impaired water identified on the Department's 303{d) list of impaired waters or a Total 
Maximum Daily Load (TMDL) designated watershed for which pollutants in stormwater have been 
identified as a source of the impairment. 

Condition B - Stormwater runoff from land development activities disturbing one (1) or more acres. 
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5.2.2.3 

Condition C - Stormwater runoff from land development activity disturbing between one (1) and five 
(5) acres of land during the course of the project, exclusive of the construction of single family 
residences and construction activities at agricultural properties. 

SWPPP Requirements for Condition A, Band C: 

1. All information in Section 2.2.1 of this local law 

2. Description of each post-construction stormwater management practice; 

3. Site map/construction drawing(s) showing the specific location(s) and size(s) of each post­
construction stormwater management practice; 

4. Hydrologic and hydraulic analysis for all structural components of the stormwater management 
system for the applicable design storms 

5. Comparison of post-development storm water runoff conditions with pre-development 
conditions 

6. Dimensions, material specifications and installation details for each post-construction 
stormwater management practice; 

7. Maintenance schedule to ensure continuous and effective operation of each post-construction 
stormwater management practice. 

8. Maintenance easements to ensure access to all stormwater management practices at the site 
for the purpose of inspection and repair. Easements shall be recorded on the plan and shall 
remain in effect with transfer of title to the property. 

9. Inspection and maintenance agreement binding on all subsequent landowners served by the on­
site storm water management measures in accordance with Section 4 of this Chapter. 

10. For Condition A, the SWPPP shall be prepared by a landscape architect, certified professional or 
professional engineer and must be signed by the professional preparing the plan, who shall 
certify that the design of all stormwater management practices meet the requirements in this 
local law. 

5.2.3 Other Environmental Permits 

The applicant shall assure that all other applicable environmental permits have been or will be acquired for the 
land development activity prior to approval of the final stormwater design plan. 

5.2.4 Contractor Certification 

5.2.4.1 Each contractor and subcontractor identified in the SWPPP who will be involved in soil disturbance 
and/or stormwater management practice installation shall sign and date a copy of the following 
certification statement before undertaking any land development activity: "I certify under penalty of 
law that I understand and agree to comply with the terms and conditions of the Stormwater Pollution 
Prevention Plan. I also understand that it is unlawful for any person to cause or contribute to a 
violation of water quality standards./I 

5.2.4.2 

5.2.4.3 

The certification must include the name and title of the person providing the signature, address and 
telephone number of the contracting firm; the address (or other identifying description) of the site; and 
the date the certification is made. 

The certification statement(s) shall become part of the SWPPP for the land development activity. 

5.2.5 A copy of the SWPPP shall be retained at the site of the land development activity during construction from the 
date of initiation of construction activities to the date of final stabilization. 
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260-5.3 Performance and Design Criteria for Stormwater Management and Erosion and Sediment Control 

All land development activities shall be subject to the following performance and design criteria: 

5.3.1 Technical Standards 

For the purpose of this Chapter, the following documents shall serve as the official guides and specifications for 
storm water management. Stormwater management practices that are designed and constructed in accordance 
with these technical documents shall be presumed to meet the standards imposed by this law: 

5.3.1.1 

5.3.1.2 

The New York State Stormwater Management Design Manual (New York State Department of 
Environmental Conservation, most current version or its successor, hereafter referred to as the Design 
Manual) 

New York Standards and Specifications for Erosion and Sediment Control, (Empire State Chapter of the 
Soil and Water Conservation Society, 2004, most current version or its successor, hereafter referred to 
as the Erosion Control Manual). 

5.3.2 Equivalence to Technical Standards 

Where stormwater management practices are not in accordance with technical standards, the applicant or 
developer must demonstrate equivalence to the technical standards set forth in Article 2, Section 3.1 and the 
Swppp shall be prepared by a licensed professional. 

5.3.3 Water Quality Standards 

Any land development activity shall not cause an increase in turbidity that will result in substantial visible 
contrast to natural conditions in surface waters of the state of New York. 
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260-5.4 Maintenance, Inspection and Repair of Stormwater Facilities 

5.4.1 Maintenance and Inspection during Construction 

5.4.1.1 

5.4.1.2 

The applicant or developer of the land development activity or their representative shall at all times 
properly operate and maintain all facilities and systems of treatment and control (and related 
appurtenances) which are installed or used by the applicant or developer to achieve compliance with 
the conditions of this local law. Sediment shall be removed from sediment traps or sediment ponds 
whenever their design capacity has been reduced by fifty (50) percent. 

For land development activities as defined in Section 1 of this Article and meeting Condition A, B or C in 
Section 5.2.2.2, the applicant shall have a qualified professional conduct site inspections and document 
the effectiveness of all erosion and sediment control practices every 7 days and within 24 hours of any 
storm event producing 0.5 inches of precipitation or more. Inspection reports shall be maintained in a 
site log book. 

5.4.2 Maintenance after Construction 

The owner or operator of permanent storm water management practices installed in accordance with this 
Chapter shall ensure they are operated and maintained to achieve the goals of this Chapter. Proper operation 
and maintenance also includes as a minimum, the following: 

5.4.2.1 

5.4.2.2 

5.4.2.3 

A preventive/corrective maintenance program for all critical facilities and systems of treatment and 
control (or related appurtenances) which are installed or used by the owner or operator to achieve the 
goals of this law. 

Written procedures for operation and maintenance and training new maintenance personnel. 

Discharges from the SMPs shall not exceed design criteria or cause or contribute to water quality 

standard violations in accordance with section 5.3.3. 

5.4.3 Maintenance Agreements 

The City of Watertown shall approve a formal maintenance agreement for stormwater management facilities 
binding on all subsequent landowners and recorded in the office of the County Clerk as a deed restriction on 
the property prior to final plan approval. The maintenance agreement shall be consistent with the terms and 
conditions of Schedule B of this local law entitled Sample Stormwater Control Facility Maintenance Agreement. 
The City of Watertown, in lieu of a maintenance agreement, at its sole discretion may accept dedication of any 
existing or future stormwater management facility, provided such facility meets all the requirements of this 
local law and includes adequate and perpetual access and sufficient area, by easement or otherwise, for 
inspection and regular maintenance. 
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260-6 Administration and Enforcement 

260-6.1 Construction Inspection 

6.1.1 Erosion and Sediment Control Inspection 

The City of Watertown Stormwater Management Officer may require such inspections as necessary to 
determine compliance with this law and may either approve that portion of the work completed or notify the 
applicant wherein the work fails to comply with the requirements of this law and the stormwater pollution 
prevention plan (SWPPP) as approved. The applicant shall notify the City of Watertown enforcement official at 
least 48 hours before the start of construction (to include installation of sediment and erosion control 
measures), at close of the construction season, and after successful establishment of landscaping in public areas 

If any violations are found, the applicant and developer shall be notified in writing of the nature of the violation 
and the required corrective actions. No further work shall be conducted except for site stabilization until any 
violations are corrected and all work previously completed has received approval by the Stormwater 
Management Officer. 

6.1.2 Stormwater Management Practice Inspections 

The City of Watertown Stormwater Management Officer, is responsible for conducting inspections of 
stormwater management practices (SMPs). All applicants are required to submit lias built" plans for any 
stormwater management practices located on-site after final construction is completed. The plan must show 
the final design specifications for all stormwater management facilities and must be certified by a professional 
engineer. 

6.1.3 Inspection of Stormwater Facilities after Project Completion 

Inspection programs shall be established on any reasonable basis, including but not limited to: routine 
inspections; random inspections; inspections based upon complaints or other notice of possible violations; 
inspection of drainage basins or areas identified as higher than typical sources of sediment or other 
contaminants or pollutants; inspections of businesses or industries of a type associated with higher than usual 
discharges of contaminants or pollutants or with discharges of a type which are more likely than the typical 
discharge to cause violations of state or federal water or sediment quality standards or the SPDES stormwater 
permit; and joint inspections with other agencies inspecting under environmental or safety laws. Inspections 
may include, but are not limited to: reviewing maintenance and repair records; sampling discharges, surface 
water, groundwater, and material or water in drainage control facilities; and evaluating the condition of 
drainage control facilities and other stormwater management practices. 

6.1.4 Submission of Reports 

The City of Watertown Stormwater Management Officer may require monitoring and reporting from entities 
subject to this law as are necessary to determine compliance with this law. 

6.1.5 Right-of-Entry for Inspection 

260-6.2 

When any new stormwater management facility is installed on private property or when any new connection is 
made between private property and the public storm water system, the landowner shall grant to the City of 
Watertown the right to enter the property at reasonable times and in a reasonable manner for the purpose of 
inspection as specified in paragraph 6.1.3. 

Performance Guarantee 
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6.2.1 Construction Completion Guarantee 

In order to ensure the full and faithful completion of all land development activities related to compliance with 
all conditions set forth by the City of Watertown in its approval of the Stormwater Pollution Prevention Plan, the 
City of Watertown may require the applicant or developer to provide, prior to construction, a performance 
bond, cash escrow, or irrevocable letter of credit from an appropriate financial or surety institution which 
guarantees satisfactory completion of the project and names the City of Watertown as the beneficiary. The 
security shall be in an amount to be determined by the City of Watertown based on submission of final design 
plans, with reference to actual construction and landscaping costs. The performance guarantee shall remain in 
force until the surety is released from liability by the City of Watertown, provided that such period shall not be 
less than one year from the date of final acceptance or such other certification that the facility(ies) have been 
constructed in accordance with the approved plans and specifications and that a one year inspection has been 
conducted and the facilities have been found to be acceptable to the City of Watertown. Per annum interest on 
cash escrow deposits shall be reinvested in the account until the surety is released from liability. 

6.2.2 Maintenance Guarantee 

Where stormwater management and erosion and sediment control facilities are to be operated and maintained 
by the developer or by a corporation that owns or manages a commercial or industrial facility, the developer, 
prior to construction, may be required to provide the City of Watertown with an irrevocable letter of credit from 
an approved financial institution or surety to ensure proper operation and maintenance of all stormwater 
management and erosion control facilities both during and after construction, and until the facilities are 
removed from operation. If the developer or landowner fails to properly operate and maintain stormwater 
management and erosion and sediment control facilities, the City of Watertown may draw upon the account to 
cover the costs of proper operation and maintenance, including engineering and inspection costs. 

6.2.3 Recordkeeping 

The City of Watertown may require entities subject to this law to maintain records demonstrating compliance 
with this law. 

260-6.3 Enforcement and Penalties 

6.3.1 Notice of Violation. 

When the City of Watertown determines that a land development activity is not being carried out in accordance 
with the requirements of this local law, it may issue a written notice of violation to the landowner. The notice of 
violation shall contain: 

6.3.1.1 

6.3.1.2 

6.3.1.3 

6.3.1.4 

6.3.1.5 

the name and address of the landowner, developer or applicant; 

the address when available or a description of the building, structure or land upon which the violation 
is occurring; 

a statement specifying the nature of the violation; 

a description of the remedial measures necessary to bring the land development activity into 
compliance with this local law and a time schedule for the completion of such remedial action; 

a statement of the penalty or penalties that shall or may be assessed against the person to whom the 
notice of violation is directed; 

6.3.2 Stop Work Orders 

The City of Watertown may issue a stop work order for violations of this Chapter. Persons receiving a stop work 
order shall be required to halt all land development activities, except those activities that address the violations 
leading to the stop work order. The stop work order shall be in effect until the City of Watertown confirms that 
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the land development activity is in compliance and the violation has been satisfactorily addressed. Failure to 
address a stop work order in a timely manner may result in civil, criminal, or monetary penalties in accordance 
with the enforcement measures authorized in this Chapter. 

6.3.3 Violations 

Any land development activity that is commenced or is conducted contrary to this local law, may be restrained 
by injunction or otherwise abated in a manner provided by law. 

6.3.4 Withholding of Certificate of Occupancy 

If any building or land development activity is installed or conducted in violation of this local law the Stormwater 
Management Officer may prevent the occupancy of said building or land. 

6.3.5 Restoration of lands 

Any violator may be required to restore land to its undisturbed condition. In the event that restoration is not 
undertaken within a reasonable time after notice, the City of Watertown may take necessary corrective action, 
the cost of which shall become a lien upon the property until paid. 

6.3.6 Damages to City owned Facilities and Infrastructure 

260-6.4 

In the event that the City incurs costs due to the failure of stormwater management and erosion control 
activities, the City of Watertown may take necessary corrective action, the cost of which shall become a lien 
upon the property until paid. 

Fees for Services 

The City of Watertown may require any person undertaking land development activities regulated by this law to 
pay reasonable costs at prevailing rates for review of SWPPPs, inspections, or SMP maintenance performed by 
the City of Watertown or performed by a third party for the City of Watertown. See the City's Schedule of Fees. 

260-7 Severability and Effective Date 

260-7.1 Severability 

If the provisions of any article, section, subsection, paragraph, subdivision or clause of this local law shall be 
judged invalid by a court of competent jurisdiction, such order of judgment shall not affect or invalidate the 
remainder of any article, section, subsection, paragraph, subdivision or clause of this Chapter. 
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Schedule A 

Stormwater Management Practices Acceptable for Water Quality 

{From: New York State Stormwaler Mallagemeflf Design Manual, Table 5.1) 

Group Practice Description 

Micropool Extended Detention Pond that treats the majority of the water quality volume through extended 
Pond (P-I) detention, and incorporates a micropool at the outlet of the pond to prevent 

sediment resuspension. 

Wet Pond (P-2) Pond that provides storage for the entire water quality volume in the pennanent 
pool. 

Wet Extended Detention Pond Pond that treats a portion of the water quality volume by detaining stonn flows 
(P-3) above a pennanent pool for a specified minimum detention time. 

Pond 
Multiple Pond System (P-4) A group of ponds that collectively treat the water quality volume. 

Pocket Pond (P-5) A stonnwater wetland design adapted for the treatment of runoff from small 
drainage areas that has little or no baseflow available to maintain water elevations 
and relies on groundwater to maintain a penn anent pool. 

Shallow Wetland (W-l) A wetland that provides water quality treatment entirely in a shallow marsh. 

Extended Detention Wetland (W- A wetland system that provides some fraction of the water quality volume by 
2) detaining stonn flows above the marsh surface. 

Pond/Wetland System (W-3) A wetland system that provides a portion of the water quality volume in the 
penn anent pool of a wet pond that precedes the marsh for a specified minimum 

Wetland 
detention time. 

Pocket Wetland (W-4) A shallow wetland design adapted for the treatment of runofffrom small drainage 
areas that has variable water levels and relies on groundwater for its pennanent 
pool. 

Infiltration Trench (I-I) An infiltration practice that stores the water quality volume in the void spaces of a 
gravel trench before it is infiltrated into the ground. 

Infiltration Basin (I-2) An infiltration practice that stores the water quality volume in a shallow depression 

Infiltration before it is infiltrated into the ground. 

Dry Well (I-3) An infiltration practice similar in design to the infiltration trench, and best suited 
for treatment of rooftop runoff. 

Surface Sand Filter (F-I) A filtering practice that treats stonnwater by settling out larger particles in a 
sediment chamber, and then filtering stonnwater through a sand matrix. 

Underground Sand Filter (F-2) A filtering practice that treats stonnwater as it flows through underground settling 
and filtering chambers. 

Filtering Perimeter Sand Filter (F-3) A filter that incorporates a sediment chamber and filter bed as parallel vaults 

Practices 
adjacent to a parking lot. 

Organic Filter (F-4) A filtering practice that uses an organic medium such as compost in the filter in 
place of sand. 

Bioretention (F-5) A shallow depression that treats stonnwater as it flows through a soil matrix, and is 
returned to the stonn drain system. 

Dry Swale (0-1) An open drainage channel or depression explicitly designed to detain and promote 

Open the filtration of stonnwater runoff into the soil media. 

Channels Wet Swale (0-2) An open drainage channel or depression designed to retain water or intercept 
groundwater for water quality treatment. 
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Schedule B 

SAMPLE STORMWATER CONTROL FACILITY 
MAINTENANCE AGREEMENT 

Whereas, the Municipality of ("Municipality") and the ("facility owner") want to 
enter into an agreement to provide for the long term maintenance and continuation of stormwater control measures 
approved by the Municipality for the below named project, and 

Whereas, the Municipality and the facility owner desire that the stormwater control measures be built in accordance with 
the approved project plans and thereafter be maintained, cleaned, repaired, replaced and continued in perpetuity in order 
to ensure optimum performance of the components. Therefore, the Municipality and the facility owner agree as follows: 

1. This agreement binds the Municipality and the facility owner, its successors and assigns, to the maintenance provisions 
depicted in the approved project plans which are attached as Schedule A of this agreement. 

2. The facility owner shall maintain, clean, repair, replace and continue the stormwater control measures depicted in 
Schedule A as necessary to ensure optimum performance of the measures to design specifications. The stormwater control 
measures shall include, but shall not be limited to, the following: drainage ditches, swales, dry wells, infiltrators, drop 
inlets, pipes, culverts, soil absorption devices and retention ponds. 

3. The facility owner shall be responsible for all expenses related to the maintenance of the stormwater control measures 
and shall establish a means for the collection and distribution of expenses among parties for any commonly owned 
facilities. 

4. The facility owner shall provide for the periodic inspection of the stormwater control measures, not less than once in 
every five year period, to determine the condition and integrity of the measures. Such inspection shall be performed by a 
Professional Engineer licensed by the State of New York. The inspecting engineer shall prepare and submit to the 
Municipality within 30 days of the inspection, a written report of the [mdings including recommendations for those 
actions necessary for the continuation of the stormwater control measures. 

5. The facility owner shall not authorize, undertake or permit alteration, abandonment, modification or discontinuation of 
the storm water control measures except in accordance with written approval of the Municipality. 

6. The facility owner shall undertake necessary repairs and replacement of the stormwater control measures at the 
direction of the Municipality or in accordance with the recommendations of the inspecting engineer. 

7. The facility owner shall provide to the Municipality within 30 days of the date of this agreement, a security for the 
maintenance and continuation of the stormwater control measures in the form of (a Bond, letter of credit or escrow 
account). 

8. This agreement shall be recorded in the Office of the County Clerk, County of together with the deed 
for the common property and shall be included in the offering plan and/or prospectus approved pursuant to 

9. If ever the Municipality determines that the facility owner has failed to construct or maintain the stormwater control 
measures in accordance with the project plan or has failed to undertake corrective action specified by the Municipality or 
by the inspecting engineer, the Municipality is authorized to undertake such steps as reasonably necessary for the 
preservation, continuation or maintenance of the stormwater control measures and to affix the expenses thereof as a lien 
against the property. 

10. This agreement is effective _____ _ 
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To: 

From: 

Subject: 

March 2, 2017 

The Honorable Mayor and City Council 

Sharon Addison, City Manager 

Recommendation to Establish Part-Time Clerk Position, Parks and 
Recreation Department 

The Parks and Recreation Temporary Clerk position was established in the 
spring 2016 and was filled by Christine Nims on March 28,2016 subsequent to City 
Council deciding that the City would operate the concession stand at the Watertown 
Municipal Arena. The City Council adopted the FY 2016/2017 Budget with the 
Temporary Clerk position, but instructed that this position be part-time, temporary. 

Appointment to a temporary position is limited to one year by Civil Service 
Law unless the person appointed is providing professional, scientific, technical or other 
expert services. This is not the case. 

Therefore, it is my recommendation that City Council authorize the 
establishment of a Part-time Clerk position for the Parks and Recreation Department 
through June 30, 2017. The funding for this position is budgeted in the FY16117 Adopted 
Budget. 



       February 24, 2017 

 

 

To:  The Honorable Mayor and City Council 

 

From:  James E. Mills, City Comptroller 

 

Subject: 166 Academy Street  

 

 

  Aaron Assad has decided to not follow through with his approved auction 

bid of $4,000 for 166 Academy Street.  He recognizes that he forfeits his 10% deposit.  

As this was the only bid received for the property and due to its present condition, staff is 

recommending it be demolished along with 158 Academy Street.  Neighbors of 

Watertown has inspected the property and determined it is not a rehabilitation candidate.  

The CDBG budget has $100,000 available for demolitions. The General Fund will be 

responsible for any amount over $100,000.  

 

 
 

166 and 158 Academy Street 

 

 



        February 24, 2017 

 

 

To:  The Honorable Mayor and City Council 

 

From:  James E. Mills, City Comptroller 

 

Subject: NYS Cities’ Debt Ratings 

 

  The City’s debt rating of Aa3 and how it compared to other NYS cities 

was discussed at the January 23
rd

 budget work session.  Below is a chart summarizing the 

rating scales of Moody’s and Standard & Poor’s. 

 

 Moody’s Standard & Poor’s 

Best Quality Aaa AAA 

High Quality Aa1 

Aa2 

Aa3 

AA+ 

AA 

AA- 

Upper Medium Grade A1 

A2 

A3 

A+ 

A 

A- 

Medium Grade Baa1 

Baa2 

Baa3 

BBB+ 

BBB 

BBB- 

Lower Medium Grade Ba BB 

 

 

Moody’s Rating Scale: 

 

Aaa Obligations are judged to be of the highest quality and are subject to the 

lowest level of credit risk 

 

Aa Obligations are judged to be of high quality and are subject to very low credit 

risk 

 

A   Obligations are judged to be upper-medium grade and are subject to low 

credit risk 

 

Baa Obligations are judged to be medium grade and are subject to moderate credit 

risk and as such may possess certain speculative characteristics 

 

Ba Obligations are judged to be speculative and are subject to substantial credit 

risk 

 



Moody’s appends numerical modifiers 1, 2, and 3 to each generic rating classification.  

The modifier 1 indicates that the obligation ranks in the higher end of its generic rating 

category, the modifier 2 indicates a mid-range ranking and the modifier 3 indicates a 

ranking in the lower end of that generic rating category.  A rating outlook may also be 

assigned of positive or negative indicating a higher likelihood of a rating change over the 

medium term. 

 

 

Standard & Poor’s Rating Scale: 

 

AAA Obligor’s capacity to meet its financial commitment on the obligation is 

extremely strong. 

 

AA  Obligor’s capacity to meet its financial commitment on the obligation is very 

strong. This rating differs from the highest rated obligations only to a small 

degree. 

 

A Obligations are somewhat more susceptible to the adverse effects of changes 

in circumstances and economic conditions than obligations in higher rated 

categories.   Obligor’s capacity to meet its financial commitment on the 

obligation is still strong. 

 

BBB Obligations exhibit adequate protection parameters however, adverse 

economic conditions or changing circumstances are more likely to lead to a 

weakened capacity of the obligor to meet its financial commitment on the 

obligation.  

 

BB Obligations have significant speculative characteristics and will likely have 

some quality and protective characteristics that may be outweighed by large 

uncertainties or major exposures to adverse conditions. Obligor faces major 

ongoing uncertainties or exposure to adverse business, financial, or economic 

conditions which could lead to the obligor’s inadequate capacity to meet its 

financial commitment on the obligation. 

 

Standard & Poor’s ratings may be modified by the addition of plus (+) or minus (-) sign 

to show relative standing within the major rating categories. A rating outlook may also be 

assigned of positive if the rating may be raised or negative if the rating may be lowered. 

 

 

 

 

 

 

 

 

 

 

 

 



Municipal bond yields on February 23
rd

 were as follows: 

 

 

Maturity and Rating Yield 

5 year AAA 1.28 % 

5 year AA 1.41 % 

5 year A 1.56 % 

10 year AAA 2.16 % 

10 year AA 2.37 % 

10 year A 2.60 % 

20 year AAA 3.23 % 

20 year AA 3.11 % 

20 year A 3.34 % 

 

 

The City’s average serial bond maturity is typically around the 10 year level.  Therefore,  

the impact to the total interest paid over the life of each $1,000,000 serial bond issued 

based on the above interest rates is as follows: 

 

 

 

 

Maturity and Rating 

 

 

Yield 

Total Interest per 

$1,000,000 

Borrowed 

10 year AAA 2.16 % $118,260 

10 year AA 2.37 % $129,758 

10 year A 2.60 % $142,350 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

   City Moody's Rating 

Standard & Poor's 

Rating 

Best 

Quality Rye Aaa   

High 

Quality 

White Plains Aa1   

Beacon Aa2   

Ithaca Aa2   

New Rochelle Aa2   

Saratoga Springs Aa2 AA+ 

New York   AA 

Canandaigua Aa3 AA- 

Rochester Aa3 AA- 

Watertown Aa3   

Johnstown   AA- 

Oneida   AA- 

Upper 

Medium 

Grade 

Albany 

 

A+ (negative outlook)  

Batavia A1 

 Buffalo A1 A+ 

Corning A1   

Kingston A1 AA- 

Middletown A1   

North Tonawanda A1   

Olean A1   

Oneonta A1 A+ 

Peekskill A1   

Rensselaer   A+ 

Rome   A+ 

Syracuse A1 A 

Dunkirk   A+ (negative outlook) 

Hudson   A+ 

Auburn A2   

Binghamton A2   

Cohoes A2 AA- 

Cortland A2 A+  

Geneva A2 A+ 

Glens Falls A2 A 

Hornell A2 A+ 

Lackawanna A2   

Mount Vernon A2   

Oswego A2   

Plattsburgh A2 (negative outlook)   

Tonawanda A2 AA- 

Troy A2 A- 

Watervliet A2 AA- 

Yonkers A2 A (negative outlook) 

Salamanca   A 

Gloversville A3   

Norwich A3 (negative outlook)   

Schenectady A3 A 

Amsterdam   A- 

Jamestown 

 

A- 

Little Falls   A- 



 
   City Moody's Rating 

Standard & Poor's 

Rating 

Medium 

Grade 

Long Beach Baa1   

Port Jervis Baa1   

Newburgh Baa2   

Niagara Falls Baa2 BBB+ 

Ogdensburg Baa2 (negative outlook)   

Utica Baa2 A- 

Elmira  Ba2 BBB (negative outlook) 

Fulton   BBB (negative outlook) 

Glen Cove Baa3 (positive outlook)   

Lockport Baa3 BBB 

Lower 

Medium 

Grade Poughkeepsie Ba1 (negative outlook) 

  

Ratings were not able to be obtained for the cities of Mechanicville and Sherrill. 



March 1,2017 

To: The Honorable Mayor and City Council 

From: Sharon Addison, City Manager 

Subject: Board and Commission Appointments 

Below is a listing of current and upcoming vacancies on City Boards and 
Commissions for City Council review. 

With Council approval, Staff will contact members for reappointment. Staff 
would also be happy to reach out to any new individual recommended by City Council. 

Date of Term 
Board or Commission Appointed By Term Name of Member Appt. Expires 

William Parody-
Board of Assessment Review Council 5 Years Resigned 4/1116 10/1/12 9/30117 

Mayor Robert J. Dalton -
Library Board of Trustees w/Council 11 Years Resigned 1131117 12119111 12/31/22 

Transportation Commission* Council 3 Years Michelle L. Appleby 417114 411117 
Transportation Commission* Council 3 Years Sam Purington 417114 411117 
Transportation Commission* Council 3 Years Owen Virkler 417114 411117 

Empire Zone Admin. Board Council 3 Years James Fitzpatrick 9115114 5/31/17 
Empire Zone Admin. Board Council 3 Years Robert Lawlor 9/15114 5/31117 
Empire Zone Admin. Board Council 3 Years Peter Sovie 9115/14 5/31/17 

DANC Council 4 Years John B. Johnson, Jr. 6110113 6110117 

*To comply with the City's Title VI policy, these vacancies will be advertised in the Watertown 
Daily Times, on the City of Watertown website, and will be posted on all CitiBus vehicles. 



       March 2, 2017 

 

 

To:  The Honorable Mayor and City Council 

 

From:  James E. Mills, City Comptroller 

 

Subject: Sale of Surplus Hydro-electricity – February 2017 

 

 

The City has received the monthly hydro-electricity production and 

consumption data from National Grid.  In comparison to last February, the sale of surplus 

hydro-electric power on an actual to actual basis was down $114,620 or 26.03%.  In 

comparison to the original budget projection for the month of February, revenue was up 

$122,796 or 60.52%. 

 

The year-to-date actual revenue is down $107,382 or 4.54% while the 

year-to-date revenue on a budget basis is up $107,529 or 5.00%.  Year-to-date revenue 

finished at $2,257,765.  

 

The attached spreadsheet shows the monthly revenues for this year and 

last year along with the budgeted amounts.  Revenues for the Fiscal Years’ 2011-12, 

2012-13, 2013-14, 2014-15 and 2015-16 have been included for historical perspective. 



Actual 2011-12 Actual 2012-13 Actual 2013-14 Actual 2014-15 Actual 2015-16 Actual 2016-17 Variance

% Inc/(Dec)to 

Prior Year

July 58,161$            821$                 382,759$          286,952$          321,539$          73,815$            (247,724)$         -77.04%

August 60,957$            2,060$              115,769$          293,338$          11,805$            278,611$          266,806$          2260.14%

September 269,071$          17,605$            48,478$            38,778$            14,857$            22,118$            7,262$              48.88%

October 271,426$          261,082$          237,797$          296,432$          260,804$          208,586$          (52,218)$           -20.02%

November 248,928$          105,694$          473,459$          331,977$          393,589$          396,753$          3,164$              0.80%

December 446,292$          356,383$          323,081$          502,018$          542,231$          470,259$          (71,971)$           -13.27%

January 145,673$          179,469$          240,183$          246,137$          380,018$          481,938$          101,920$          26.82%

February 95,930$            160,026$          225,629$          158,920$          440,304$          325,684$          (114,620)$         -26.03%

March 342,560$          338,154$          232,743$          154,182$          634,598$          -$                  0.00%

April 294,811$          551,360$          468,075$          577,742$          555,833$          -$                  0.00%

May 417,317$          324,167$          660,449$          192,410$          275,751$          -$                  0.00%

June 114,976$          474,813$          421,856$          638,045$          162,659$          -$                  0.00%

YTD 2,766,103$       2,771,633$       3,830,277$       3,716,931$       3,993,988$       2,257,765$       (107,382)$         -4.54%

Original Budget 

2016-17 Actual 2016-17 Variance %

July 234,630$          73,815$            (160,815)$         -68.54%

August 143,986$          278,611$          134,625$          93.50%

September 131,075$          22,118$            (108,957)$         -83.13%

October 346,050$          208,586$          (137,464)$         -39.72%

November 423,485$          396,753$          (26,732)$           -6.31%

December 371,356$          470,259$          98,903$            26.63%

January 296,766$          481,938$          185,172$          62.40%

February 202,888$          325,684$          122,796$          60.52%

March 369,204$          -$                  0.00%

April 585,166$          -$                  0.00%

May 479,886$          -$                  0.00%

June 375,508$          -$                  0.00%

YTD 3,960,000$       2,257,765$       107,529$          5.00%

Total Budget 3,960,000$       
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