
CITY OF WATERTOWN, NEW YORK 
AGENDA 

Monday, August 17,2015 

This shall serve as notice that the next regularly scheduled meeting of the City Council 
will be held on Monday, August 17,2015, at 7:00 p.m. in the City Council Chambers, 
245 Washington Street, Watertown, New York. 

MOMENT OF SILENCE 

PLEDGE OF ALLEGIANCE 

ROLLCALL 

ADOPTION OF MINUTES 

COMMUNICATIONS 

PRIVILEGE OF THE FLOOR 

RESOLUTIONS 

Resolution No.1 - Appointment to the Roswell P. Flower Memorial Library 
Board of Trustees, Leslie E. Atkinson 

Resolution No.2 - Approving the Funding Approval/Agreement for the Fiscal 
Year 2015 Community Development Block Grant Program 

Resolution No.3 - Approving the Site Plan for the Construction ofa 1,659 
square foot storage building at VL-3 Marble Street, Parcel 
4-27-402.100 

Resolution No.4 - Authorizing the Sale of Surplus Vehicles and Equipment 

Resolution No.5 - Reappointing Ann M. Saunders as a Marriage Officer for 
the City of Watertown 

Resolution No.6 - Adopting City of Watertown Citi-Bus Charter Policy 

ORDINANCES 

LOCAL LAW 



PUBLIC HEARING 

7:30 p.m. Eminent Domain Procedure - Palmer Street Extension 

OLD BUSINESS 

STAFF REPORTS 

1. 1171 Coffeen Street (Nelson's Dry Cleaning) Deed Restriction 
2. 138 Court Street Asbestos 
3. Projected FY 2016-17 Projected Tax Cap 
4. Public Hearing for the Community Development Block Grant Program 

Consolidated Annual Performance and Evaluation Report 

NEW BUSINESS 

EXECUTIVE SESSION 

To Discuss Collective Bargaining 

WORK SESSION 

ADJOURNMENT 

NEXT REGULARLY SCHEDULED CITY COUNCIL MEETING IS TUESDAY, 
SEPTEMBER 8, 2015. 



Res No.1 

To: 

From: 

Subject: 

August 11,2015 

Members of the City Council 

Jeffrey E. Graham, Mayor 

Appointment to the Roswell P. Flower Memorial Library Board of 
Trustees, Leslie E. Atkinson 

With the recent resignation of Matthew Doheny, I have spoken with Leslie 
Atkinson to serve on the Flower Memorial Library Board of Trustees to fulfill the 
unexpired term of Mr. Doheny, such term to expire on December 31, 2021. 

I have spoken to both Library Director Yvonne Reff and Board President 
Stephen Gebo concerning Mrs. Atkinson, and both agree that she will bring an excellent 
dynamic to the Board. Attached for City Council's review is Mrs. Atkinson's resume. 

I respectfully offer Mrs. Atkinson in nomination for appointment to the 
City Council for its consideration. 



Resolution No. 1 

RESOLUTION 

Page 1 of 1 

Appointment to the Roswell P. Flower Memorial 
Library Board of Trustees, Leslie E. Atkinson 

Introduced by 

August 17, 2015 

Council Member BURNS, Roxanne M. 

Council Member BUTLER, Joseph M. Jr. 

Council Member JENNINGS, Stephen A. 

Council Member MACALUSO, Teresa R. 

Mayor GRAHAM, Jeffrey E. 

Total ............................ . 

BE IT RESOLVED by the City Council of the City of Watertown, New York, 
that Leslie E. Atkinson, 277 Thompson Boulevard, Watertown, New York, is hereby appointed 
to the Roswell P. Flower Memorial Library Board of Trustees to fulfill the unexpired term of 
Matthew Doheny, such term expiring on December 31, 2021. 

Seconded by 

YEA NAY 



EDUCATION 

LESLIE E. ATKINSON 
277 Thompson Boulevard 

Watertown, New York 13601 
h - (315)779-9086 w - (315)785-3813 

c - (315)777-2167 
latkinson@watertowncsd.org 

Certificate of Advanced Study: Educational Leadership 
Saint Lawrence University - 2007 

Master of Science: S.L Newhouse School of Public Communication 
Syracuse University - 1985 

Bachelor of Arts: 

Certifications: 

Saint Lawrence University - 1981 

New York State School Administrator/Supervisor (SAS) 
New York State Permanent 7 - 12 English 

EMPLOYMENT HISTORY 

Principal: 

Assistant Principal: 

Watertown High School, Watertown, New York (July 2013 - present) 
- Chief Administrator of Watertown's only public high school. 
- Responsible for the instructional oversight and direct supervision of the high 

school's 1250 students. 
- Supervise the 200 member faculty and staff, including annual evaluations 

and performance reviews. 
- Develop and manage the district's 9 - 12 budget. 
- Facilitate the school's implementation ofthe Common Core State Standards. 
- Maintain the district's Student Code of Conduct in adherence to New York 

State Education Law. 
- Represent the high school at all Superintendent's Hearings. 
- Facilitate all faculty, department chair and curriculum meetings. 
- Orchestrate all professional development opportunities for building staff. 
- Work closely with assistant principals to maintain school discipline policy. 
- Coordinate the creation of the school's annual Master Schedule. 
- Represent the school at meetings with outside agencies including 

Jefferson County Probation Department, Social Services, Jefferson 
Community College, Northern New York Community Foundation, 
Samaritan Medical Center, the Urban Mission and the United Way. 

- Serve as the media representative for all school focused press inquiries. 
- Foster a climate of collaboration and trust within our school and community. 

Watertown High School, Watertown, New York (August 2010 - June 2013) 
- Assist the building principal in the operation of the school. 
- Maintain discipline of approximately 1250 students in 

accordance with board policy and NYS law. 
- Serve on panels for interviewing and hiring staff. 
- Create the Regents and final examination schedules. 
- Assist in development of the WHS Master Schedule. 
- Perfonn faculty and staff evaluations and observations. 
- Work closely with district support staff including guidance counselors, 

psychologists, secretaries, home school coordinators and nurses. 
- Work closely with outside agencies including Military Liaisons, Jefferson 

County Probation Dept., Transitional Living Services and DSS. 
- Serve as Administrative Coordinator for the School Improvement Team. 
- Represent the high school at public ceremonies and events. 



Principal: 

English Teacher: 

Watertown High School Summer School, Watertown, New York (Summer 2012) 
- Directly responsible for daily operation of Regional Summer High School. 
- Coordinate student registration. 
- Create Master Schedule for program. 
- Interview, hire and evaluate teaching staff. 
- Maintain discipline in accordance with district policy. 
- Coordinate and implement Regents and final examinations. 

Watertown High School, Watertown, New York (September 2000 - July 2010) 
- Teacher of English 9 Enriched, English 10, English 11 and 
Advanced Placement English Literature & Composition 

Adjunct Faculty Member: Jefferson Community College, Watertown, New York (2008 - 2009) 
- Instructor of English Literature & Composition 

COMMITTEES AND PROJECTS: 

WCSD Department of Defense Education Activity Grant (DODEA) 
Facilitated the writing of a successful $1.5 million DODEA grant application. The award specifically targets the 
academic, social and emotional needs of the WCSD's approximate 4200 students, 25 percent of whom are 
dependents ofthe 10th Mountain Division stationed at Fort Drum. 

Northern New York Community Foundation Youth Philanthropy Council 
Administrative advisor to a panel of WHS students dedicated to philanthropy and the awarding of grant funding. 
Oversee students as they develop valuable skills in the areas of decision making, consensus building, group 
dynamics and organizational leadership. 

WCSD Common Core State Standards Implementation Team 
Facilitator of committee appointed to establish goals, processes and procedures for the implementation of the 
new Common Core State Standards. 

Freshman First Day/Freshman Advisory 
Created an orientation program designed to assist incoming freshmen with their acclimation to high school. The 
program provides academic and emotional support to 9th graders, helping to ensure a smooth transition from the 
middle to secondary environment and increasing the likelihood of success. 

WHS School Quality Review Team 
Served on a district-appointed panel designed to evaluate school's designation as a School In Need of 
Improvement. Made recommendations for improving both the academic and social culture within the school. 

WHS School Improvement Team 
Served as the administrative leader for a team of parents, faculty and students creating and implementing positive 
change mechanisms within the school community. 



Res No.2 

To: 

From: 

Subject: 

August 10,2015 

The Honorable Mayor and City Council 

Michael A. Lumbis, Planner 

Approving the Funding Approval/Agreement for the Fiscal Year 2015 
Community Development Block Grant Program 

The U.S. Department of Housing and Urban Development (HUD) has 
approved the City's Annual Action Plan for the Fiscal Year 2015 Community 
Development Block Grant Program. The City Council will recall that this year's 
allocation is $784,662. HUD has prepared a Funding Approval/Agreement and 
forwarded it for signature. 

A resolution has been prepared for City Council consideration that 
approves the Funding Approval/Agreement and authorizes the Mayor to sign it. 



Resolution No.2 

RESOLUTION 

Approving the Funding Approval/Agreement 
for the Fiscal Year 2015 Community Development 
Block Grant Program 

Page 1 of 1 

Introduced by 

August 17, 2015 

Council Member BURNS, Roxanne M. 

Council Member BUTLER, Joseph M. Jr. 

Council Member JENNINGS, Stephen A. 

Council Member MACALUSO, Teresa R. 

Mayor GRAHAM, Jeffrey E. 

Total ............................ . 

WHEREAS the City of Watertown has completed its Fiscal Year 2015 Annual Action 
Plan for the Community Development Block Grant Program and submitted it to the U.S. 
Department of Housing and Urban Development (HUD), and 

WHEREAS HUD has approved said Annual Action Plan and prepared a Funding 
Approval/Agreement which is attached and made part of this Resolution, 

NOW THEREFORE BE IT RESOLVED that the City of Watertown hereby approves the 
Funding Approval/Agreement with the U.S. Department of Housing and Urban Development, 
and 

BE IT FURTHER RESOLVED that the Mayor, Jeffrey E. Graham, is hereby authorized 
and directed to sign the Agreement on behalf of the City Council. 

Seconded by 

YEA NAY 



U.S. Department of Housing and Urban Development 
Office of Community Planning and Development 

Funding Approval/Agreement 
Title I of the Housing and Community 
Development Act (Public Law 930383) 
HI-00515R of 20515R 

Community Development Block Grant Program OMB Approval No. 
2506-0193 (exp 1/31/2015) 

1. Name of Grantee (as shown in item 5 of Standard Form 424) 3a. Grantee's 9-digit Tax 3b. Grantee's DUNS Number: 4. Date use of funds may begin 

CITY OF WATERTOWN 
10 Number: 
15-6000419 071600076 (mm/dd/yyyy): 07-01-2015 

2. Grantee's Complete Address (as shown in item 5 of Standard Form 424) Sa. Project/Grant No.1 6a. Amount Approved 

City Hall, Suite 302 B-15-MC-36-0121 $784,662 

245 Washington Street 5b. Project/Grant No.2 6b. Amount Approved 

Watertown, New York 13601-3380 
5c. ProjectiGrant No.3 6c. Amount Approved 

Grant Agreement: 1111S Grant Agreement between the Department of Housmg and Urban Development (HUD) and the above named Grantee IS made pursuant to the 
authority of Title I ofthe Housing and Community Development Act of 1974, as amended, (42 USC 5301 et seq.). The Grantee's submissions for Title I assistance, the HUD 
regulations at 24 CFR Part 570 (as now in effect and as may be amended from time to time), and this Funding Approval, including any special conditions/addendums, 
constitute part of the Agreement. Subject to the provisions of this Grant Agreement, HUD will make the funding assistance specified here available to the Grantee upon 
execution of the Agreement by the parties. The funding assistance specified in the Funding Approval may be used to pay costs incurred after the date specified in item 4 
above provided the activities to which such costs are related are carried out in compliance with all applicable requirements. Pre-agreement costs may not be paid with 
funding assistance specified here unless they are authorized in HUD regulations or approved by waiver and listed in the special conditions to the Funding Approval. The 
Grantee agrees to assume all of the responsibilities for environmental review, decision making, and actions, as specified and required in regulations issued by the Secretary 
pursuant to Section 104(g) of Title I and published in 24 CFR Part 58. The Grantee further acknowledges its responsibility for adherence to the Agreement by sub-recipient 
entities to which it makes funding assistance hereunder available 
U.S. Department of Housing and Urban Development (By Name) Grantee Name 

William T. O'Connell The Honorable Jeffrey E. Graham rnl irAl 
Title 

~ Direc.!:'r, Community Planni nd Development Division Mayor 

Signatur~AIJIYJ //fW Date (mm/dd/yyyy) Signature 

07-22-2015 
7. Category of!;! i¥istance for this Funclog Action 8. Special Conditions 9a. Date HUD Received Submission 

(check only one) (check one) (mm/dd/yyyy) 05-12-2015 
Ig] a. Entitlement, Sec 106(b) o None 9b. Date Grantee Notified 
Db. State-Administered, Sec 106(d)(1) ~ Attached (mm/dd/yyyy) 07-22-2015 
D c. HUD-Administered Small Cities, Sec 106(d)(2)(B) 9c. Date of Start of Program Year 
D d. IndianCDBG Programs, Sec 106(a)(1) (mm/dd/yyyy) 07-01-2015 
De. Surplus Urban Renewal Funds, Sec 112(b) 11. Amount of Community Development 
D f. Special Purpose Grants, Sec 107 Block Grant FY (15 ) FY ( 
D g. Loan Guarantee, Sec 108 a. Funds Reserved for this Grantee $784,662 

b. Funds now being Approved $784,662 
c. Reservation to be Cancelled 

(11a minus 11b) 
12a. Amount of Loan Guarantee Commitment now being Approved 12b. Name and complete Address of Public Agency 

Loan Guarantee Acceptance Provisions for Designated Agencies: 
11le public agency hereby accepts the Grant Agreement executed by the 
Department of Housing and Urban Development on the above date with 
respect to the above grant number(s) as Grantee designated to receive 12c. Name of Authorized Official for Designated Public Agency 
loan guarantee assistance, and agrees to comply with the terms and 
conditions of the Agreement, applicable regulations, and other 
requirements of HUD now or hereafter in effect, pertaining to the Title 
assistance provided it. 

Signature 

HUD Accountmg use Only 

Batch TAC Program Y A Reg Area Document No. Project Number Category Amount 

I Date (mm/dd/yyyy) 

10. check one 

) 

~ a. Orig. Funding 
Approval o b. Amendment 
Amendment Number 

FY( 

Effective Date 
(mm/dd/yyyy) 

) 

F 

[ill1:1~1:111 [ill 0 0 0 rn I111II1 I I I I I DID I '---_--,II '------,I D 
y Project Number Amount 

D I I I I I I I 
~--~----------~ Y Project Number Amount 

D I I I I I I I 
Date Entered PAS (mm/dd/yyyy) Date Entered LOCCS (mm/dd/yyyy) Transaction Code Entered By Verified By 

24 CFR 570 form HUD-7082 (11/10) 



8. Special Conditions. 

(a) The period of performance for the funding assistance specified in the Funding 
Approval ("Funding Assistance") shall begin on the date specified in item 4 and 
shall end on September 1, 2022. The Grantee shall not incur any obligations to be 
paid with such assistance after September 1, 2022. (Source: 31 U.S.C. 1551-
1557) 

(b) If Funding Assistance will be used for payment of indirect costs pursuant to 2 
CFR 200, Subpart E - Cost Principles, attach a schedule in the format set forth 
below to the executed Grant Agreement that is returned to HUD. The schedule 
shall identify each department/agency that will carry out activities with the 
Funding Assistance, the indirect cost rate applicable to each department/agency 
(including if the de minimis rate is charged per 2 CFR §200.414), and the direct 
cost base to which the rate will be applied. Do not include indirect cost rates for 
subrecipients. 

Adminis tering 
Department/Agency Indirect cost rate 

--_% 
--_% 
--_% 

Direct 
Cost Base 

(c) The grantee shall comply with requirements established by the Office of 
Management and Budget (OMB) concerning the Universal Numbering System 
and System for Award Management (SAM) requirements in Appendix A to 2 
CFR part 25, and the Federal Funding Accountability and Transparency Act 
(FFATA) in Appendix A to 2 CFR part 170. 

(d) The grantee, unit of general local government or Insular Area that that directly or 
indirectly receives CDBG funds may not sell, trade, or otherwise transfer all or 
any such portion of such funds to another such entity in exchange for any other 
funds, credits or non-Federal considerations, but must use such funds for activities 
eligible under title I of the Housing and Community Development Act of 1974 
(the Act). (Source: P.L. 113-235, Consolidated and Further Continuing 
Appropriations Act, 2015, Division K, Title II, Community Development Fund) 

(e) CDBG funds may not be provided to a for-profit entity pursuant to section 
105(a)(17) of the Act unless such activity or project has been evaluated and 
selected in accordance with Appendix A to 24 CFR 570 - "Guidelines and 
Objectives for Evaluating Project Costs and Financial Requirements." (Source­
P.L. 113-235, Consolidated and Further Continuing Appropriations Act, 2015, 
Division K, Title II, Community Development Fund) 



(e) The grantee shall ensure that no CDBG funds are used to support any Federal, 
State, or local projects that seek to use the power of eminent domain, unless 
eminent domain is employed only for a public use. For the purposes of this 
requirement, public use shall not be construed to include economic development 
that primarily benefits private entities. Any use of funds for mass transit, 
railroad, airport, seaport or highway projects as well as utility projects which 
benefit or serve the general public (including energy-related, communication­
related, water- related and wastewater-related infrastructure), other structures 
designated for use by the general public or which have other common-carrier or 
public-utility functions that serve the general public and are subject to regulation 
and oversight by the government, and projects for the removal of an immediate 
threat to public health and safety or brownsfield as defined in the Small Business 
Liability Relief and Brownfield Revitalization Act (Public Law 107-118) shall be 
considered a public use for purposes of eminent domain. (Source: P.L. 113-235, 
Consolidated and Further Continuing Appropriations Act, 2015, Division K, Title 
IV, General Provisions, Section 407) 

(f) E.O. 12372-Special Contract Condition - Notwithstanding any other 
provision of this agreement, no funds provided under this agreement may be 
obligated or expended for the planning or construction of water or sewer 
facilities until receipt of written notification from HUD of the release of 
funds on completion of the review procedures required under Executive 
Order (E.O.) 12372, Intergovernmental Review of Federal Programs, and· 
HUD's implementing regulations at 24 CFR Part 52. The recipient shall also 
complete the review procedures required under E.O. 12372 and 24 CFR Part 
52 and receive written notification from HUD of the release of funds before 
obligating or expending any funds provided under this agreement for any 
new or revised activity for the planning or construction of water or sewer 
facilities not previously reviewed under E.O. 12372 and implementing 
regulations. 



Res No.3 

To: 

From: 

Subject: 

August 11,2015 

The Honorable Mayor and City Council 

Michael A. Lumbis, Planner 

Approving the Site Plan for the Construction of a 1,659 Square Foot 
Storage Building at VL-3 Marble Street, Parcel Number 4-27-402.100. 

A request has been submitted by Ron England of AI's Siding LLC for the 
above subject site plan approval. 

Mr. England originally applied for a waiver of site plan approval but the 
Planning Board, at its June 2, 2015 meeting, determined that the project did not qualify 
for a waiver since the proposed storage building would be the first permanent structure on 
the parcel. Mr. England submitted a full site plan approval application and the Planning 
Board reviewed the request on August 4, 2015, and voted to recommend that the City 
Council approve the site plan subject to several conditions. 

Attached are copies of the report on the request prepared for the Planning 
Board and an excerpt from their meeting minutes for both the June 2, 2015 and August 4, 
2015 meetings. 

Section 617.5 of the State Environmental Quality Review Act states that 
the construction or expansion of a primary or accessory/appurtenant, non-residential 
structure or facility, involving less than 4,000 square feet of gross floor area and not 
involving a change in zoning or a use variance and consistent with local land use controls 
is a Type II action that requires no further review under SEQR. The proposed project 
meets this criterion, therefore no further action under SEQR is required and the Council 
need not complete an EAF prior to voting on the resolution. 

The resolution prepared for City Council consideration approves the site 
plan submitted to the City Engineering Department on July 21,2015, subject to the 
conditions recommended by the Planning Board. 



Resolution NO.3 

RESOLUTION 

Page 1 of 2 

Approving the Site Plan for the Construction of a 
1,659 square foot Storage Building at VL-3 Marble 
Street, Parcel Number 4-27-402.100 

Introduced by 

August 17, 2015 

Council Member BURNS, Roxanne M. 

Council Member BUTLER, Joseph M. Jr. 

Council Member JENNINGS, Stephen A. 

Council Member MACALUSO, Teresa R. 

Mayor GRAHAM, Jeffrey E. 

Total ............................ . 

YEA NAY 

WHEREAS Ron England of AI's Siding LLC has submitted an application for 
site plan approval for the construction of a 1,659 square foot storage building at VL-3 Marble 
Street, Parcel Number 4-27-402.l00, and 

WHEREAS the Planning Board of the City of Watertown reviewed the site plan 
at its meeting held on August 4,2015, and recommended that the City Council of the City of 
Watertown approve the site plan with the following conditions: 

1. The applicant shall provide an approved median between the existing 
edge of pavement and the property line along the entire street frontage 
of the property, excluding the driveway openings, to delineate the 
driveway access points and to provide an area for snow storage. 

2. The site plan shall be amended to show existing and proposed contours 
at l' intervals and labeled with appropriate spot elevations. Existing 
contours should be dashed. 

3. The applicant shall address all concerns of the City Engineering 
Department prior to the issuance of any permits. 

4. The applicant shall obtain the following permits prior to any further 
construction: a Building Permit and a City Permit for any work within 
the City right-of-way. 

And, 

WHEREAS the City Council has determined that the project, as submitted, 
involves less than 4,000 square feet of gross floor area, and is consistent with local land use 
controls, and is thus a Type II Action under SEQRA requiring no further review, 



Resolution No< 3 

RESOLUTION 

Page 2 of 2 

Approving the Site Plan for the Construction of a 
1,659 square foot Storage Building at VL-3 Marble 
Street, Parcel Number 4-27-402<100 

August 17,2015 

Council Member BURNS, Roxanne M< 

Council Member BUTLER, Joseph M< Jr< 

Council Member JENNINGS, Stephen A 

Council Member MACALUSO, Teresa R. 

Mayor GRAHAM, Jeffrey E< 

Total «< «< «««««««< «««« 

YEA NAY 

NOW THEREFORE BE IT RESOLVED that it is an express condition of this site 
plan approval that the applicant provide the City Engineer with a copy of any change in stamped 
plans forming the basis for this approval at the same time such plans are provided to the 
contractor. If plans are not provided as required by this condition of site plan approval, the City 
Code Enforcement Officer shall direct that work on the project site shall immediately cease until 
such time as the City Engineer is provided with the revised stamped plans. Additionally, any 
change in the approved plan which, in the opinion of the City Engineer, would require Amended 
Site Plan approval, will result in immediate cessation of the affected portion of the project work 
until such time as the amended site plan is approved. The City Code Enforcement Officer is 
requested to periodically review on-site plans to determine whether the City Engineer has been 
provided with plans as required by this approval, and 

BE IT FURTHER RESOLVED by the City Council of the City of Watertown that 
site plan approval is hereby granted to Ron England of AI's Siding, LLC for the construction of a 
1,659 square foot storage building at VL-3 Marble Street, Parcel Number 4-27-402.1 00, as 
depicted on the plans submitted to the City Engineer on July 21,2015, subject to the conditions 
recommended by the Planning Board and listed above. 

Seconded by 



TO: 

FROM: 

SUBJECT: 

DATE: 

Request: 

Applicant: 

Proposed Use: 

MEMORANDUM 
CITY OF WATERTOWN PLANNING OFFICE 

245 WASHINGTON STREET, ROOM 304, WATERTOWN, NY 13601 
PHONE: (315) 785-7730 - FAX: (315) 782-9014 

Planning Board Members 

Michael A. Lumbis, Planner ~1.~ 

Site Plan Approval- VL-3 Marble Street 

July 29,2015 

Site Plan Approval for the construction of a 1,659 square foot building at VL-3 Marble Street, 
Parcel Number 4-27 -402.100 

Ron England of AI's Siding LLC 

Storage Building for AI's Siding 

Property Owner: AI's Siding LLC 

Submitted: 

Property Survey: Yes 

Site Plan: Yes 

Vehicle and Pedestrian Circulation Plan: No 

Landscaping and Grading Plan: Grading (no contours) 

SEQRA: Type II 

Zoning Information: 

District: Heavy Industry 

Setback Requirements: AIl Yards - 0' 

Preliminary Architectural Drawings: No 

Preliminary Site Engineering Plans: No 

Construction Time Schedule: No 

Description of Uses, Hours & Traffic Volume: Uses 
and anticipated traffic are identified; hours are not. 

County Review Required: No 

Maximum Lot Coverage: 100% 

Buffer Zone Required: No 

Project Overview: The applicant proposes to construct a 1,659 square foot building to serve as a storage building 
for his siding business. The building will be located in the center of the parcel, which consists almost entirely of 
crushed stone. A 22 square foot shed currently exists on the site. The applicant received a permit for and began 
construction on the project. A 52' by 32' foot concrete foundation was built, but construction has been halted 
pending the approval of the site plan. The site is 0.43 acres. 

1/3 



The applicant had previously applied for a waiver of site plan approval, which the Planning Board denied at its June 
2 meeting. At that meeting, the Planning Board determined the project did not meet the criteria for a waiver 
because the proposed storage building would be the fIrst permanent structure on the site. 

Parking and Vehicular Circulation: Section 310-50 of the Zoning Ordinance states that areas used for storage 
can be subtracted from the required parking calculations; therefore no designated parking is required for the project. 
Section 310-49 of the Zoning Ordinance requires a 10' by 30' loading space for storage use. The applicant 
identifIes this loading space on the site plan. 

The applicant is not proposing any paved areas on the site. The site plan, as proposed, involves utilizing the existing 
crushed stone groundcover as a parking area. The applicant does identify two driveway entrances on the site plan. 
However, since the applicant also states that no landscaping will be installed, it is unclear how these driveway 
entrances will be delineated on the ground. This proposal is unacceptable. Access points to the property need to be 
controlled from the City Streets. A grassed median should be provided between the street and the proposed parking 
area to delineate the access points and to provide for snow storage. 

Lighting: A photometric plan was not provided. The applicant states that security lighting will be installed on the 
exterior of the building, resulting in less than 0.5 footcandles at the property line. No other lighting, including 
interior lighting, is proposed anywhere on the site. 

Grading, Drainage and Utilities: The applicant states that no appreciable or calculated stormwater will exit the 
site and that no modification to the current storm water runoff and direction of flow is proposed. There is an 
existing catch basin in the center of the site that stormwater drains to. There is a storm drain within this catch 
basin; however it does not connect to anything underground either on or off the site and effectively functions as a 
pit to collect stormwater as it is absorbed into the ground. There is no impermeable paving material proposed on 
any part of the site. 

To provide power to the security lighting, the applicant is proposing to connect to an existing overhead utility line 
running along the north side of Marble Street. 

The site plan, while providing spot elevations at various points on the property, does not show any existing or 
proposed contour lines. The site plan should be amended to show existing and proposed contours at 1 ' intervals 
and labeled with appropriate spot elevations. Existing contours should be dashed. 

Landscaping: The applicant is proposing the installation of shrubs and perennials in three planters/pots to be 
located in front of the building. Other than the planters, there is no new landscaping currently proposed for the site. 
When the applicant applied for a waiver of site plan approval in May, Staff had requested in its report that the 
applicant submit a landscaping plan as a part of his submission for full site plan approval. 

The applicant has not submitted a landscaping plan and is still not proposing any landscaping for the site, 
contending that the entire site consists of gravel, directly over bedrock, and is therefore unsuitable for any planting 
or landscaping. However, prior to applying for the waiver in May, the applicant had already performed some work 
on the land, which resulted in the displacement of a thin layer of soil and vegetation from the surface. The 
displacement was evidenced by a talus pile at the eastern end of the lot, where the pre-existing surface materials 
were pushed. 

At a minimum, the applicant should perform the landscaping action identifIed above in the "Parking and Vehicular 
Circulation" section, which is to install a grassed median between the street and the parking area. While Staff 
would like to see additional landscaping work performed, further landscaping at this time, otller than installing the 
requested median, need not be a condition of site plan approval. 

2/3 



SEQRA: A State Environmental Review Short Enviromnental Assessment Form (EAF) was submitted. Section 
617.5 of the State Environmental Quality Review Act states that "Construction or expansion of a primary or 
accessory/appurtenant, non-residential structure or facility involving less than 4,000 square feet of gross floor area 
and not involving a change in zoning or a use variance and consistent with local land use controls, but not radio 
communication or microwave transmission facilities;" is a type II action that requires no further review under 
SEQR. Therefore, no further action under SEQR is required. 

Engineering Comments: The plan should be adequately dimensioned and include radii, specifically all proposed 
driveway radii. The Planning Data Table should also be updated to reflect the setbacks from the proposed margin. 
It is unclear at this point what work is proposed within the City margin to delineate the driveways. Should a 
shoulder closure become necessary to complete margin work, then maintenance and protection of traffic plans and 
notes will be required. 

Miscellaneous: There is a concurrent subdivision request before the Planning Board that is also related to this 
project. When the applicant applied for a waiver of site plan approval in May, Staff discovered that the metes and 
bounds of the applicant's parcel extended partially into the paved footprint of Eagle Avenue. The applicant has 
communicated a willingness to transfer ownership of this portion ofland to the City for use as public right-of-way. 
The City of Watertown has therefore applied for subdivision approval of Parcel 4-27-402.100 on behalf of the 
property owner. The Planning Board will consider that subdivision request separately and prior to considering this 
request for site plan approval. 

The applicant should forward PDF files of the entire set of drawings to the City Engineering Department whenever 
any revisions are made to the drawings. 

The property owner shall obtain the following permits prior to construction: a Building Permit and a City Permit for 
any work within the City right-of-way. 

Summary: The following is a list of items that should be included in the motion recommending approval: 

1. The applicant shall provide a grassed median between the existing edge of pavement and the property line 
along the entire street frontage of the property, excluding the driveway openings, to delineate the driveway 
access points and to provide an area for snow storage. 

2. The site plan shall be amended to show existing and proposed contours at l' intervals and labeled with 
appropriate spot elevations. Existing contours should be dashed. 

3. The applicant shall address all concerns ofthe City Engineering Department prior to the issuance of any 
permits. 

4. The applicant shall obtain the following permits prior to any further construction: a Building Permit and a City 
Permit for any work within the City right-of-way. 

cc: Robert J. SIye, City Attorney 
Brian Drake, Civil Engineer II 
Ron England, AI's Siding 
Edward G. Olley Jr., AIA 

3/3 



From the June 2, 2015 Planning Board Meeting Minutes 

WAIVER OF SITE PLAN APPROVAL 
VL-3 MARBLE STREET - PARCEL # 4-27-402.100 

The Planning Board then considered a request for a waiver of site plan approval 
submitted by Ron England on behalf of AI's Siding for the construction of a 1,659 square foot 
building at VL-3 Marble Street, Parcel Number 4-27-402.100. Edward Olley of GYM 0 PC and 
Ron England of AI's Siding were in attendance to represent AI's Siding before the Planning 
Board. 

Mr. Olley began by addressing actions ofMr. England. Mr. Olley said that Mr. 
England obtained the proper permits to erect a shed and to begin constructing his building, but 
later discovered that he must approach the planning board with the project. He produced a 
property survey and stated he had the proper building permits to begin construction although the 
Bureau of Code Enforcement had given them to Mr. England erroneously. 

Ms. Capone then asked to confirm that Mr. England already received the proper 
permits to begin construction. Mr. Olley then confirmed that Mr. England did in fact receive the 
proper building permits. However, he received them in error. Mr. Lumbis agreed that the 
permits were given in error but the fact remains that site plan approval is still required for the 
project. 

Mr. Davis suggested that the planning board approve the application as a site 
plan. Mr. Lumbis explained that this wouldn't be possible because the application was submitted 
as a site plan waiver and lacks the materials to be approved as a full site plan. 

Mr. Lumbis then reviewed the criteria for a waiver of site plan approval as listed 
in the Zoning Ordinance. He stated that the Office of Planning and Community Development 
and Engineering Department does not recommend a site plan waiver because the structure is the 
first building on the parcel and therefore does not meet each of the four criteria. 

Mr. Katzman then asked if City staff was likely to recommend approval ifMr. 
England submitted a full site plan. Ms. Capone inteIjected that Mr. England would have to 
submit a full site plan even ifhe didn't receive a building pennit in error. Mr. Davis then said 
that it was not Mr. England's error that he received a building permit and he should not be 
punished for it. 

Mr. Lumbis stated that if the Planning Board does not approve the request for a 
waiver of site plan approval then Mr. England will have to submit a Site Plan application at a 
later date. Mr. Lumbis then explained to the Planning Board that because the application was not 
a full site plan, City staff only reviewed and commented on what was presented. He said the full 
Site Plan would require a much more thorough investigation. 

Ms. Capone then stated that the submitted application does not meet the criteria to 
waive the requirements of site plan approval and that a full site plan is required. 



Mr. Neddo then moved to approve the site plan waiver for the request submitted 
by Ron England on behalf of AI's Siding for the construction of a 1,659 square foot building at 
VL-3 Marble Street, Parcel # 4-27-402.100. 

The motion was seconded by Mr. Davis and defeated by a 4-1 vote with Mr. 
Coburn, Ms. Capone, Mr. Katzman and Mr. Neddo voting nay and Mr. Davis voting aye. 

Mr. Olley then asked if a Short EAF was acceptable for the full site plan. Mr. 
Lumbis said that because of the small size ofthe building (less than 4,000 sq. ft.) SEQR review 
is not necessary. 

Mr. Olley then asked if it would be possible to complete the building without an 
approval, suggesting an approval contingent on a full site plan. Mr. Katzman responded that it 
was not possible but suggested that Planning Board hold a special meeting for this application. 
The entire planning board agreed that they would be able to meet separately as soon as Mr. Olley 
could produce a full site plan application. Mr. Coburn stated that the Planning Board has to 
provide five days notice prior to a special meeting. 

Mr. Olley stated that an unresolved issue is that the City's street encroaches onto 
his client's property. He said this issue needs to be resolved before a full site plan can be 
developed. Mr. Drake asked if Mr. England would be willing to contribute a section of his land 
to be added to the City's right-of-way. Mr. Olley said that his client would be willing to discuss 
the possibility. He said that until the time that the property line issue is resolved he cannot design 
the site and produce a full application. Mr. Drake stated that he will discuss the situation with 
the other City engineers and produce one as soon as possible. 

From the August 4, 2015 Planning Board Meeting Minutes 

SITE PLAN APPROVAL 
VL-3 MARBLE STREET - PARCEL # 4-27-402.100 

The Planning Board then considered a request for site plan approval submitted by 
Ron England on behalf of AI's Siding for the construction of a 1,659 square foot building at VL-
3 Marble Street, Parcel Number 4-27-402.100. Edward Olley of GYMO PC and Ron England of 
AI's Siding were in attendance to represent AI's Siding before the Planning Board. 

Mr. Olley began by saying that he had read Staffs memorandum of review on the 
site plan application and drew attention to the Engineering comments. Mr. Olley noted that the 
survey maps provided by Storino Geometrics show two entrances to the site cUlTently. Mr. Olley 
then said that these entrances are more conceptual than anything else, and that you can access the 
site from anywhere as it is now. 



Mr. Olley said that he and the applicant understand the City's desire to delineate 
access points to the property, but that they wanted to wait for the subdivision of the parcel to be 
official before moving forward with any such delineation. He then said that he and the applicant 
agree that the locations identified on the survey were the best places for access points. 

Mr. Olley said that all of the work to delineate the access points is in the street 
margin and that part of an agreement between the City and the applicant should be how to handle 
moving the property line, setting the pins and paving an access lane in and out of the site. Mr. 
Olley then suggested that it should be the City's responsibility to perfOlID this work and 
designate these access points in some way. 

Mr. Olley noted that Staff suggested that a grassed median be planted along the 
street margin, but reiterated the applicant's claim that there was not any topsoil in this space and 
that the area was unable to support any plant growth. He then said that he thought that boulders 
and/or other large rocks could be placed along the margin, or perhaps concrete and chains, but 
that he and the applicant would like to leave the decision up to the City. 

Mr. Olley then addressed the summary item on Staff's memorandum that contour 
lines needed to be added to the site plan. He said that there were contour lines on the parcel 
survey provided by Storino Geometrics. He also mentioned that since the City Code 
Enforcement Bureau had previously issued a building pennit in en-or, another pennit would have 
to be re-issued, unless the current halt in construction was only the result of a stop-work order. 

Mr. Katzman, who was late arriving to the meeting joined at this time, 
approximately 3 :20 PM. 

Ms. Freda then referenced the smmnary item on Staff's memorandum requiring 
contour lines on the site plan, and asked Mr. Olley why there were contour lines only on the 
survey, and why the applicant had not added contour lines to the site plan as Staff requested. Mr. 
Coburn noted that the site looked flat. 

Ms. Olley replied that no contour lines were included on the site plan because 
there was no drainage to compute. 

Ms. Freda responded that it is a requirement of the site plan application process 
that contour lines be on the site plan. She then asked Mr. Olley about the lack of a photometric 
plan and a landscaping plan. 

Mr. Olley then addressed photometrics, and directed the Planning Board's 
attention to the Proposed Project Engineering Report included in the cover letter for the site plan 
application. Mr. Olley said that report describes building-mounted lights and their footcandle 
outputs, which he then read from the report. 

Ms. Freda then recapped the history of this application, noting that the applicant 
had previously applied for a waiver of site plan approval, which the Planning Board deemed 
inappropriate, and which resulted in the full site plan application now before the Planning Board. 



Ms. Freda said that she wished to state for the record that this site plan was missing several 
requirements; specifically a photometric plan, landscaping plan, floor plan, building elevations 
and contour lines on the site plan. She reiterated that she was just noting these for the record. 

Mrs. Fields then asked if there would be any signage on the site. Mr. England 
answered that there would not be any signage. In reference to the lack of drawn building 
elevations, Mr. Olley added that a photographic image was included with the application 
depicting what the proposed building was intended to look like. 

Mr. Coburn asked if the Planning Board could grant site plan approval on the 
condition that the applicant adds contour lines to the site plan and address the other outstanding 
summary items in Staffs memorandum. Ms. Freda then asked Mr. Lumbis about landscaping 
requirements. 

Mr. Lumbis said that Staff had looked at the site, and given some of the 
constraints such as exposed bedrock, conceded that it would be very difficult to get formal 
plantings such as shrubs and trees to grow there. He added that he did think that it would be 
possible to get a grassed median to grow with a little topsoil, but that something as large as street 
trees would be difficult. 

Mr. England said that the entire site was bedrock. Mr. Olley then said that it was 
the City'S property now anyway. Mr. Drake responded that it was not the City's property yet, as 
the subdivision had yet to be filed with the County Clerk. Mr. Olley gr,;lllted that point to Mr. 
Drake, but added that as he understood it, the transfer of property was contingent upon site plan 
approval. Mr. Drake said that he had spoken with the City Engineer, and that he had told Mr. 
Drake that a grassed median was not something that the City was interested in installing. Mr. 
Olley then said that a certain amount of negotiation between the City and the property owner was 
necessary. 

Ms. Fields said that she still had concerns about landscaping, but that she 
understood the limitations of the property. Mr. Katzman acknowledged that the existing 
conditions of the site are still an improvement over what it looked like before Mr. England 
acquired the property. Mr. Olley added that the inside comer of the parcel, the area between the 
two access points identified on the survey, was where snow storage was planned to occur. 

Ms. Capone then noted that it seemed as though a lot of outstanding issues had 
been resolved since the applicant's previous appearance before the Planning Board to get down 
to the remaining four sUlmnary items. Mr. Drake said that the main problem before was that the 
previous application was submitted as a request for a waiver of site plan approval and that a 
regular site plan approval could not be granted when all the applicant applied for was a waiver. 

Mr. Katzman then asked if the Planning Board could approve the current 
application with the four summary items as contingencies. Mr. Lumbis replied that the Planning 
Board might not want to grant such an approval with Summary Item 1 written as it is, 
referencing the requirement for a grassed median. Mr. Lumbis said "grass" should be stricken 
unless the Planning Board feels differently, but reiterated the need for an approved median. 



Mr. Katzman agreed that a median was still necessary, even if it were not made of 
grass, and looked at the summary items on his copy of the memorandum. Mr. Katzman then 
made a motion recommending that City Council approve the site plan submitted by Ron England 
on behalf of AI's Siding for the construction of a 1,659 square foot building at VL-3 Marble 
Street, Parcel Number 4-27-402.1 00 contingent upon the following. 

1. The applicant shall provide an approved median between the existing edge of 
pavement and the property line along the entire street frontage of the property, 
excluding the driveway openings, to delineate the driveway access points and 
to provide an area for snow storage. 

2. The site plan shall be amended to show existing and proposed contours at l' 
intervals and labeled with appropriate spot elevations. Existing contours 
should be dashed. 

3. The applicant shall address all concerns of the City Engineering Department 
prior to the issuance of any permits. 

4. The applicant shall obtain the following permits prior to any further 
construction: a Building Pennit and a City Pennit for any work within the 
City right-of-way. 

Ms. Freda asked if Summary Item 1 could be reworded to require the approval of 
the Engineering Department. Mr. Drake replied that SUlmnary Item 3 covered that. The motion 
was then seconded by Ms. Fields and all voted in favor. Mr. Lumbis then said that the 
application would go before City Council on August 17,2015 for their consideration. 

Ms. Freda then asked if the applicant would be required to resubmit his site plan 
prior to his application being heard by City Council. Mr. Olley stated that he did not believe so. 
Mr. Lumbis said that it was all right if the applicant did not resubmit all his materials before City 
Council considered his application. 

Mr. Olley then said that the basic problem was that the City Code Enforcement 
Bureau issued a Building Permit in error and the partially constructed building is now out there 
in the elements causing the owner costs that he did not plan on. He said that the City Code 
Enforcement Bureau had refused to lift the stop-work order until the applicant obtained site plan 
approval from the Planning Board. He continued, and said that now there will be another two­
week delay until City Council approval is obtained, and asked if there was some way that the 
City Code Enforcement Bureau could lift the stop-work order any earlier. 

Mr. Katzman asked if the Planning Board could make any recommendations to 
that effect. Ms. Freda answered no, and said that such a decision was solely up to the City Code 
Enforcement Bureau. Ms. Freda then recommended that the property owner consult with 
Planning Staffbefore doing anything else in the future, and that doing so would save a lot of 
time and money. 



Res No.4 
August 12,2015 

To: The Honorable Mayor and City Council 

From: Sharon Addison, City Manager 

Subject: Authorizing the Sale of Surplus Vehicles and Equipment 

City of Watertown has surplus vehicles and equipment from the 
Department of Public Works that are no longer useful or beyond repair and therefore no 
longer of value. 

As stated in the attached report of Purchasing Manager Amy M. Pastuf, 
the City is recommending that the vehicles and equipment on the attached list be sold 
through the Auctions International on-line website. She further recommends that the six 
three-wheel ATV vehicles be scrapped. 

A resolution is attached for City Council consideration. 



Resolution No.4 

RESOLUTION 

Page 1 of 1 

Authorizing the Sale of Surplus 
Vehicles and Equipment 

Introduced by 

August 17, 2015 

Council Member BURNS, Roxanne M. 

Council Member BUTLER, Joseph M. Jr. 

Council Member JENNINGS, Stephen A. 

Council Member MACALUSO, Teresa R. 

Mayor GRAHAM, Jeffrey E. 

Total. 

WHEREAS the City of Watertown has accumulated surplus vehicles and 
equipment at the City Department of Public Works, and 

YEA NAY 

WHEREAS these items may have some value best determined by on-line auction, 
and 

WHEREAS the six three-wheel ATV vehicles to be scrapped to avoid liability, 

NOW THEREFORE BE IT RESOLVED by the City Council of the City of 
Watertown, New York, that it hereby authorizes the sale, by on-line auction, of surplus vehicles 
and equipment from the City Department of Public Works, the listing of which is attached and 
made a part of this resolution, and 

BE IT FURTHER RESOLVED that final acceptance of such bids shall constitute 
acceptance of the same by the City Council. 

Seconded by 



SURPLUS VEHICLESIEQUIPMENT 

The following vehicleslitems are surplus to the City's needs. These pieces are located at the 
Department of Public Works on Newell Street. 

Item Description ID# Department Reason 

1982 Chevrolet Step Van #1-54 Sidewalk Program Replaced 

1998 Chevrolet S I 0 4x4 extended cab pickup #1-31 DPW Replaced 

1998 Chevrolet S I 0 4x4 extended cab pickup #1-36 DPW Replaced 

1998 Chevrolet S I 0 4x4 extended cab pickup #3-52 Parks and Recreation Replaced 

1998 Chevrolet C20 pickup truck with service body #1-83 DPW Replaced 

2001 Ford F350 4x4 regular cab pickup wlsnow plow #1-29 DPW Replaced 

2002 Ford F350 4x4 regular cab pickup wi snow plow #2-15 Water Department Replaced 

Homemade trailer #1-150 DPW Replaced 

Eight (8) foot platform body for a pickup truck with side storage boxes DPW Replaced 

Ingersoll Rand air compressor pump DPW Replaced 

Seven (7) metal halide 250w high bay lamps DPW Replaced 

Hand held fluorescent work lamps with retractable cord reel DPW Replaced 

Twelve (12) foot snow plow wings DPW Replaced 

Eleven (II) foot front plow moldboards DPW Replaced 

Fuel dispenser cabinet DPW Replaced 

Four (4) Jonsered chainsaws DPW Replaced 

One (1) STIHL pole saw DPW Replaced 

Walk behind air blower DPW Replaced 

Eight foot pickup box and bumper. DPW Replaced 

Four (4) STIHL string trimmers DPW Replaced 

One (I) Homelite blower DPW Replaced 

Blower for John Deere 425 tractor DPW Replaced 

John Deere 425 tractor and snow blower Parks and Recreation Replaced 

Robin Engines wlo pump casing DPW Replaced 

Sewer cleaner hose DPW Replaced 

Six (6) Honda Big Red 250 ATC three wheel ATVs DPW/Parks and Rec. Replaced 

VIN: JH3TE0402GM207235 DPW Replaced 

JH3TE0406GM223609 DPW Replaced 

JH3 TE0403 G M224040 DPW Replaced 

JH3 TE0400GM224044 DPW Replaced 

JH3TE407GM2111291 DPW Replaced 

JH3 TE0409G M21 0627 DPW Replaced 

Assorted obsolete parts; filters, tires, floor mats DPW Replaced 

Honda EB2200 generator-does not run DPW Replaced 



TO: 

FROM: 

SUBJECT: 

DATE: 

CITY OF WATERTOWN, NEW YORK 
ROOM 205, CITY HALL 

245 WASHINGTON STREET 
WATERTOWN, NEW YORK 13601-3380 

E-MAIL APastuf@watertown-ny.gov 
~(315) 785-7749 ~(315) 785-7752 

MEMORANDUM 

Sharon Addison, City Manager 

Amy M. Pastuf, Purchasing Manager 

Surplus Sale of Vehicles and Equipment 

8112/2015 

Amy M. Pastuf 
Purchasing Manager 

The Purchasing Department is requesting City Council's permission to auction surplus vehicles 
and equipment from Public Works through the Auctions International on-line website. The Public 
Works Department has determined that the vehicles and equipment on the attached list are either no 
longer useful or beyond repair and therefore no longer of value to the City. This request is for the City 
Council to authorize the Purchasing Department to accept the highest offer at time of sale provided the 
offer meets or exceeds the estimated scrap value. 

On the list are six (6) three-wheel A TV vehicles. These were gifted to the City years ago when 
the sale of three-wheel ATV s were outlawed due to safety concerns. In order to avoid any liability on 
the part of the City, these vehicles will be scrapped and the City will obtain Certificates of Salvage from 
a local scrap vendor. 

Thank you for your consideration in this matter. 

Copy: Jim Mills, City Comptroller 
Eugene Hayes, Superintendent of Public Works 

Enclosures 

www.watertown-ny.gov 



Res No.5 

August 12, 2015 

To: The Honorable Mayor and City Council 

From: Sharon Addison, City Manager 

Subject: Reappointment of Marriage Officer 

The attached resolution has been prepared for Council consideration to 
reappoint the City Clerk as a Marriage Officer for the City of Watertown for a four year 
term. 



Resolution No.5 

RESOLUTION 

Page 1 of 1 

Reappointing Ann M. Saunders as a 
Marriage Officer for the City of Watertown 

Introduced by 

August 17, 2015 

YEA NAY 

Council Member BURNS, Roxanne M. 

Council Member BUTLER, Joseph M. Jr. 

Council Member JENNINGS, Stephen A. 

Council Member MACALUSO, Teresa R. 

Mayor GRAHAM, Jeffrey E. 

Total ............................ . 

WHEREAS Section 11-C(1) of the New York State Domestic Relations Law permits the 
City Council of the City of Watertown to appoint one or more Marriage Officers who shall have 
the authority to solemnize marriages within the City, and 

WHEREAS the City Council of the City of Watertown adopted Local Law No.2 of2002, 
establishing the position of City Marriage Officer under Section 45-11.3 of the City Code of the 
City of Watertown, and 

WHEREAS Ann M. Saunders is over the age of 18 and is a resident of the City of 
Watertown, as required by Section 11-C(2) of the New York State Domestic Relations Law, 

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Watertown 
that Ann M. Saunders shall be appointed as a Marriage Officer for the City of Watertown with 
the duties established by Section 45-11.3 of the City Code of the City of Watertown and by 
Article 3 of the New York State Domestic Relations Law for a term of four (4) years 
commencing September 1,2015 and expiring August 31, 2019. 

Seconded by 



Res No.6 

August 12,2015 

To: The Honorable Mayor and City Council 

From: Sharon Addison, City Manager 

Subject: Adopting Charter Bus Policy 

With our recent urbanized area designation, Federal regulations allow our 
Citi-Bus to operate certain community-based charter services excepted under regulation 
49 CFR Part 604. 

As detailed in the attached report of Superintendent Eugene Hayes, he has 
proposed that the City of Watertown adopt a formal Citi-Bus Charter Policy establishing 
the protocol to respond to community requests in conformance to the Federal regulations. 

The attached resolution for Council consideration adopts this policy. Staff 
will be present to answer any questions. 



Resolution No. 6 

RESOLUTION 

Page 1 of 1 

Adopting City of Watertown Citi-Bus 
Charter Policy 

Introduced by 

August 17,2015 

YEA NAY 

Council Member BURNS, Roxanne M. 

Council Member BUTLER, Joseph M. Jr. 

Council Member JENNINGS, Stephen A. 1----+----1 

Council Member MACALUSO, Teresa R. f---+-----1 

Mayor GRAHAM, Jeffrey E. 

Total ............................ . 

WHEREAS the City of Watertown is the recipient of Urbanized Area Formula Funding, 
5307 funds, and 

WHEREAS Federal regulations allow the City of Watertown to participate in certain 
community-based charter services excepted under regulation 49 CFR Part 604, 

NOW THEREFORE BE IT RESOLVED that the City Council of the City of Watertown 
hereby adopts the City of Watertown Citi-Bus Charter Policy, a copy of which is attached and 
made part ofthis resolution. 

Seconded by 



City of Watertown Citi-Bus Charter Policy 

I. City of Watertown Citi-Bus Charter Policy 

In accordance with Federal regulation, City of Watertown Citi-Bus is allowed to operate certain 
community based charter services excepted under regulation 49 CFR Part 604. All requests for 
charter exception service must be in compliance with Federal regulations. City of Watertown Citi­
Bus may deny a request based on staffing limitations and/or vehicle availability. 

The Transit Director or his/her designee will handle inquiries for charter exception service and 
processing of requests. The Director or his/her designee will inform inquirers of the charter policy 
and provide a Charter Exception Request Form. 

The Director or his/her designee will determine ifthe request is eligible for one of the approved 
exceptions. Ifthe request is deemed ineligible they will be notified of the decision and the reason 
for the decision. If the request is deemed eligible the Director or his/her designee will confirm 
vehicle availability and schedule the service. 

The Director or his/her designee is responsible for proper support documentation for the exception. 

II. Federal Regulation Regarding Charter Service (49 CFR Part 604) 

Federal regulations define charter service as follows: 

1) Transportation provided by a recipient at the request of a third party for the exclusive use of a 
bus or van for a negotiated price. The following features may be characteristics of charter 
service: 
i. A third party pays a negotiated price for the grou p; 
ii. Any fares charged to individual member of the group are collected by a third party; 
iii. The service is not part of the transit provider's regularly scheduled service, or is offered for a 

limited period of time; or 
iv. A third party determines the origin and destination of the trip as well as scheduling; or 

2) Transportation provided by a recipient to the public for events or functions that occur on an 
irregular basis or for a limited duration and: 
i. A premium fare is charged that is greater than the usual or customary fixed route fare; or 
ii. The service is paid for in whole or in part by a third party. 

Exemptions 

The charter service regulations provide for the following exemptions: 

1. Transportation of Employees, Contractors and Government Officials: Grantees are allowed to 
transport their employees, other transit systems' employees, transit management officials, 
transit contractors and bidders, government officials and their contractors and official guests, to 
or from transit facilities or projects within its geographic service area or proposed geographic 
service area for the purpose of conducting oversight functions such as inspection, evaluation, or 



City of Watertown Citi-BU5 Charter Policy 

review. 

2. Private Charter Operators: The prohibitions do not apply to private charter operators that 
receive, directly or indirectly, Federal financial assistance under the over-the-road bus 
accessibility program or to non-FTA funded activities of private charter operators that receive, 
directly or indirectly, FTA financial assistance. 

3. Emergency Preparedness Planning and Operation: Grantees are allowed to transport their 
employees, other transit system employees, transit management officials, transit contractors 
and bidders, government officials and their contractors and official guests, for emergency 
preparedness planning and operations. 

4. Section 5310, 5311,5316 and 5317 Recipients: The prohibitions do not apply to grantees that 
use Federal financial assistance from FTA for program purposes, that is, transportation that 
serves the needs of either human service agencies or targeted populations (elderly, individuals 
with disabilities) under Section 5310, 5311, 5316, or 5317. Program purposes does not include 
exclusive service for other groups formed for purposes unrelated to the special needs ofthe 
identified targeted populations. 

5. Emergency Response: Grantees are allowed to provide service for up to 45 days for actions 
directly responding to an emergency declared by the President, governor, or mayor or in an 
emergency requiring immediate action prior to a formal declaration. 

6. Recipients in Non-Urbanized Areas: Grantees in non-urbanized areas may transport employees, 
other transit systems' employees, transit management officials, and transit contractors and 
bidders to or from transit training outside its geographic service area. 

Exceptions 

The charter regulation excepts the following community based charter services. The grantee must retain 
records of each charter service provided for at least three years. Charter service hours include time 
spent transporting passengers, time spent waiting for passengers, and "deadhead" hours (time spent 
getting from the garage to the origin ofthe trip and then the time spent from trip's ending destination 
back to the garage). 

1. Government Officials: A grantee is allowed to provide charter service (up to 80 charter service 
hours annually) to government officials (Federal, state and local) for official government 
business, which can include non-transit related purposes, if the grantee: 

a. Provides the service in its geographic service area 
b. Does not generate revenue from the charter service, except as required by law. 

The grantee may petition FTA for additional charter service hours. 

The grantee is required to record the following information after providing such service: 
a. The government organization's name, address,phone number, and email address 
b. The date and time of service 
c. The number of government officials and other passengers 



City of Watertown Citi-BU5 Charter Policy 

d. The origin, destination, and trip length (miles and hours) 
e. The fee collected, if any 
f. The vehicle number for the vehicle used to provide the service 

2. Qualified Human Service Organization (QHSO): A grantee is allowed to provide charter service to 
a QHSO for the purpose of serving persons: 

a. With mobility limitations related to advanced age 
b. With disabilities 
c. With low income 

If the QHSO receives funding, directiy or indirectly, from the programs listed in Appendix A of 
the regulation, the QHSO is not required to register on the FTA's charter registration website. 
Otherwise, the QHSO is required to register. The grantee may provide service only if the QHSO is 
registered at least 60 days before the date of the first request for charter service. 

The grantee is required to record the following information after providing such service: 
a. The QHSO's name, address, phone number and email address 
b. The date and time of service 
c. The number of passengers 
d. The origin, destination, and trip length (miles and hours) 
e. The fee collected, if any 
f. The vehicle number for the vehicle used to provide the service 

3. Leasing of Equipment and Driver: A grantee is allowed to lease its FTA funded equipment and 
drivers to registered charter providers for charter service only if all of the following conditions 
exist: 

a. The private charter operator is registered on the FTA charter registration Web site 
b. The registered charter provider owns and operates buses or vans in a charter service 

business 
c. The registered charter provider received a request for charter service that exceeds its 

available capacity either of the number of vehicles operated or the number of accessible 
vehicles operated by the registered charter provider 

d. The registered charter provider has exhausted all of the available vehicles of all 
registered charter providers in the grantee's geographic service area 

The grantee is required to record the following information after leasing equipment and drivers: 
a. The registered charter provider's name, address, telephone number, and email address 
b. The number of vehicles leased, type of vehicles leased, and vehicle identification 

numbers 
c. The documentation provided by the registered charter provider in support of the four 

conditions discussed above 

4. No Response by Registered Charter Provider: A grantee is allowed to provide charter service, on 
its own initiative or at the request of a third party, if no charter provider registered on the FTA's 
website responds to the notice issued: 

a. Within 72 hours for charter service requested to be provided in less than 30 days, or 
b. Within 14 calendar days for charter service requested to be provided in 30 days or 

more. 



City of Watertown Citi-BU5 Charter Policy 

The grantee is not allowed to provide charter service under this exception if a registered charter 
provider indicates an interest in providing the charter service described in the notice and the 
registered charter provider has informed the grantee of its interest in providing the service. This 
is true even if the registered charter provider does not ultimately reach an agreement with the 
customer. 

If the grantee is interested in providing charter service under this exception, the grantee shall 
provide email notice to registered charter providers in the grantee's geographic service area by 
the close of business on the day the grantee received the request unless the request was 
received after 2:00 pm, in which case the notice shall be sent by the close of business the next 
business day. The email notice sent to the list of registered charter providers shall include: 

a. Customer name, address, phone number, and email address (if available) 
b. Requested date of service 
c. Approximate number of passengers 
d. Type of equipment requested (bus(es)) or van(s)) 
e. Trip itinerary and approximate duration 
f. The intended fare to be charged for the service 

The grantee shall retain an electronic copy ofthe email notice and the list of registered charter 
providers that were sent email notice ofthe requested charter service for a period of at least 
three years from the date the email notice was sent. If the grantee receives an "undeliverable" 
notice in response to its email notice, the grantee shall send the notice via facsimile. The 
grantee shall maintain the record of the undeliverable email notice and the facsimile sent 
confirmation for three years. 

The grantee is required to record the following information after providing the service: 
a. The group's name, address, phone number, and email address 
b. The date and time of service 
c. The number of passengers 
d. The origin, destination, and trip length (miles and hours) 
e. The fee collected, if any 
f. The vehicle number for the vehicle used to provide the service 

If a registered charter provider indicates interest in providing charter service to a particular 
customer and fails to negotiate in good faith with the customer, and the grantee was willing to 
provide the service, then the grantee can file a complaint against the registered charter 
provider. A form for this is provided on the FTA website. 

5. Agreement with All Registered Charter Providers: The grantee is allowed to provide charter 
service directly to a customer consistent with an agreement entered into with all registered 
charter providers in the grantee's service area. The grantee is allowed to provide charter service 
up to 90 days without an agreement with a newly registered charter provider in the geographic 
service area subsequent to the initial agreement. Any parties to an agreement may cancel the 
agreement after providing a 90 day notice to the grantee. 

6. Petition to the Administrator: The grantee may petition the Administrator for an exception to 
the charter service regulations to provide charter service directly to a customer for: 

a. Events of regional or national significance. The petition shall describe how registered 
charter providers were consulted and will be utilized and include a certification that the 
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grantee has exhausted all the registered charter providers in its service area. The 
petition must be submitted at least 90 days before the first day of the event. 

b. Hardship (only for non-urbanized areas under 50,000 in population or small urbanized 
areas under 200,000 in population). The exception is only available if the registered 
charter providers have deadhead time that exceeds total trip time from initial pick-up to 
final drop-off, including wait time. The petition shall describe how the registered charter 
provider's minimum duration would create a hardship on the group requesting the 
charter service. 

c. Unique and time sensitive events (e.g., funerals of local, regional or national 
significance) that are in the public's interest. The petition shall describe why the event is 
unique and time sensitive and would be in the public's interest. Petitions to the 
Administrator are posted at regulations.gov, which can be accessed through the FTA 
charter website, so they are not reported in quarterly reports. The grantee shall retain a 
copy of the Administrator's approval for a period of at least three years. 
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Flooding source(s) Location of referenced elevation 

ADDRESSES 
City of Ritzville 

Maps are available for inspection at 216 E. Main Avenue, Ritzville, VVA 99169. 
Unincorporated Areas of Adams County 

Maps are available for inspection at 210 VV. Alder, Ritzville, VVA 99169. 

(Catalog of Federal Domestic Assistance No. 
97.022, "Flood Insurance.") 

Dated: July 23.2008. 

David 1. Maurstad, 
Federal Insumnce Administmtor of the 
Notional Flood Insumn(;e Progrom, 
Deportment of Homeland Security, Federal 
Enlergency i'vianagement Agency. 
[FR Doc. E8-176S1 Filed 7-31-08; 8:45 am] 
BILLING CODE 911D-12-P 

DEPARTMENT OF TRANSPORTATION 

Federal Transit Administration 

49 CFR Part 604 

[Docket No. FTA-2005-22657] 

RIN 2132-AAB5 

Charter Service 

AGENCY: Federal Transit Administration, 
DOT. 
ACTION: Final rule; response to petitions 
for reconsideration and amendments. 

SUMMARY: This document disposes of 
the petitions for reconsideration filed in 
response to the Federal Transit 
Administration's (FTA) final rule on 
charter service published on January 14, 
2008. This notice also corrects the final 
rule by adding an authority citation, 
revises Appendix B and Appendix C, 
and corrects Appendix D, which should 
have appeared in the final rule as a 
matrix. 

DATES: Effective Date: August 1, 2008. 
ADDRESSES: A copy of this rule and 
comments and material received from 
the public, as well as any documents 
indicated in the preamble as being 
available in the docket, are part of 
docket FTA-2005-22657 and are 
available for inspection or copying at 
the Docket Management Facility, U.S. 
Department of Transportation, 1200 
New Jersey Ave .. SE., West Building 
Ground Floor, Room W12-140, 
Washington. DC between 9 a.m. and 5 
p.m., Monday through Friday. except 
Federal holidays. 

You mav retrieve the rule and 
COl1lInents" online tllrough the Federal 
Document Management System (FDMS) 
at: http://wvvw.regu!ations.goF. Enter 
docket number 22657 in the search 
field. The FDMS is available 24 hours 
each day, 365 days each year. Electronic 
submission and retrieval help and 
guidelines are available under the help 
section of the Web site. 

An electronic copy of this document 
may also be downloaded from the 
Government Printing Office's Electronic 
Bulletin Board Service at (202) 512-
1661. Internet users mav also reach the 
Office of the Federal Register's home 
page at: http://wTNw.nara.gov/fedreg and 
the Government Printing Office's Web 
page at: http:!hvww.gpoaccess.govlfrl 
index.html. 

FOR FURTHER INFORMATION CONTACT: 
Crystal Frederick, Ombudsman for 
Charter Services, Federal Transit 
Administration, 1200 New Jersey Ave., 
SE., Room E54-410, Washington, DC 
20590, (202) 366-4063 or 
ombudsman.ci1artersen7ice@dot.gov. 

SUPPLEMENTARY INFORMATION: 

Background 

The Federal Transit Administration 
(FTA), on January 14,2008, issued a 
final rule amending 49 CFR part 604 (73 
FR 2326), which governs the provision 
of charter service by recipients of 
Federal funds from FT A. FT A utilized 
negotiated rulemaking procedures to 
issue the new rule based on direction 
contained in the Joint Explanatory 
Statement of the Committee of 
Conference for section 3023(d), 
"Condition on Charter Bus 
Transportation Service" of the Safe, 
Accountable, Flexible, Efficient 
Transportation Equity Act: A Legacy for 
Users of 2005 (SAFETEi\-LU). The final 
rule became effective on April 30, 2008, 
and clarified existing requirements; set 
out a new definition of "charter 
service"; allowed for electronic 
registration of private charter providers, 
which replaced the old "willing and 
able" process; included a new provision 

* Elevation in feet 
(NGVD) 

+ Elevation in feet 
(NAVD) 

# Depth in feet 
above ground 

Modified 

Communities affected 

allowing private charter operators to 
request a cease and desist order; and 
established more detailed complaint. 
hearing, and appeal procedures. On 
February 14, :2008, FTA received four 
petitions for reconsideration for certain 
provisions contained in the final rule. 

issues Presented in the Petitions for 
Reconsicieration 

Each of the following organizations 
filed a petition with FTA for 
reconsideration of the final rule: Coach 
USA. Inc .. American Bus Association. 
Inc. (ABA), Private Sector Participants 
of Charter Bus Negotiated Rulemaking 
Advisory Committee ("the Coalition") 
(which includes the ABA, California 
Bus Association. Coach America, Coach 
USA, National School Transportation 
Association, Northwest Motorcoach 
Association, Taxicab, Limousine and 
Paratransit Association, Trailways, and 
United Motorcoach Association), and 
Adirondack Trailways (including Pine 
Hill Trailwavs and New York 
Trailways). " 

Each petition for reconsideration 
focused primarily on the final rule's 
exemption for private charter operators. 
The final rule states: 

(c) The requirements of this part shall not 
apply to private charlm operators t.hat 
receive, directly or indirectly, Federal 
financial assistance under section 3038 of the 
Transportation Equity Act for the 21 st 
Century. as amended. or to the non-FTiI. 
funded activities of private charter operators 
that receive, directly or indirectly, FT A 
financial assislance' under anv of the 
following programs: 49 U.S.C. 5307, 49 
U.S.C. 5309,49 U.S.C. 5310, 49 U.S.c. 5311, 
49 U.S.c. 5316, or 49 U.S.c. 5317. 

49 CFR 604.2(c) 

Coach USA asserts that "while 
purporting to 'clarify' the rule, FTA 
introduced into its final rule at section 
604.2(c) the undefined limitation that 
the rules would not apply to 'non-FTA 
funded activities of private charter 
operators that receive, directly or 
indirectly, FT A financial assistance' 
under a ~ariety of specified Federal 
programs. By virtue of the addition of 
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these new regulatory terms, a private 
charter opmator must now determine 
what is, and what is not, an 'FTA 
funded activity.' Under the proposed 
rule, by contrast. no such determination 
was required." Coach USA encourages 
FT A to return to the notice of proposed 
rulemaking (NPRM) language for this 
exemption. The ABA expressed similar 
concerns in its petition and noted tbat 
the answers provided in Appendix C 
"are themselves unclear, in conflict, and 
do not cover every possible funding 
scenario." Furtber, ABA also urged FTA. 
to return to the NPRM language except 
"where a private operator has acquired 
a vehicle with 80% or more Federal 
funding * * * that federally-funded 
vehicle may not be used to provide 
charter bus service unless one of the 
exceptions applies." ABA also states 
that FT A did not properly support the 
change in the exemption from the 
NPRM to the final rule. 

Adirondack Trailways expressed 
strong support for ABA's position on 
this issue and noted that "the cbarter 
regulations can be interpreted in a way 
that would prevent a private operator 
who performs commuter work Monday 
through Friday from operating a charter 
on Saturday or Sunday." The Coalition 
did not address this particular issue, but 
raised several other issues. 

The Coalition raised concerns about 
the final rule's provisions regarding the 
expansion of the emergency exemption 
from three days to forty-five days; the 
expansion of the hardship exception to 
small urbanized areas; comments on 
Petitions to the Administrator; 
exclusion of university shuttle bus 
service; and the remedy matrix in 
Appendix D. 

1. Emergency Exemption 

The final rule allows a public transit 
agency to provide charter service in 
emergency situations for forty-five days 
after which the transit agency is 
required to comply with 49 CFR Part 
601 Subpart D-FTA's Emergency Relief 
docket. The Coalition believes this 
change in the final rule (the NPRM 
proposed to allow transit agencies to 
provide emergency service for three 
days) is unnecessary because "it is 
extremely rare that emergency 
conditions requiring transit bus charter 
service will last for one and one-half 
months." 

2. Expansion of Hardship Exception 

Regarding the expansion of the 
hardship exception to small urban areas, 
the final rule allows small urban areas 
under 200,000 in population to petition 
the Administrator for an exception if a 
private carrier's deadhead time exceeds 

total trip time. The Coalition opposes 
this expansion because "there is still no 
evidence in the record other than 
anecdotes that this exception is 
necessary * * * and this exception 
should be withdrawn from the rule or at 
least limited to rural areas only." 

3. Petitions to the Administrator 

The Coalition also expressed concern 
regarding the final rule's requirements 
for PetitioIls to the Administrator. The 
final rule allows a transit agency to 
petition the Administrator for an 
exception to the charteT regulation for 
events of regional or national 
significance. hardship, or discretion. 
The Coalition noted that "there is no 
provision for the petition itself to be 
noticed in the docket, and no 
opportunity for private operators to 
comment on the representations and 
certification made by the recipient in 
the petition." The Coalition requests 
that such petitions be published in the 
docket and interested parties be given 
the opportunity to comment on the 
requested exceptions before the 
Administrator issues a decision. 

4. University Shuttle Service 

Regarding university shuttle service, 
the final rule contains an appendix with 
a number of questions and answers. 
Question 26 in the appendix asks 
whether university shuttle service is 
charter service. The answer to question 
26 states that regularly scheduled 
university service does not meet the 
definitioI;. of charter service even though 
it is service provided at the request of 
a third party, for an exclusive group, 
and for a negotiated price. The Coalition 
expressed concerns about the answer to 
question 26 because "transit agencies 
may view this guidance as a license to 
enter service contracts with universities 
to provide campus service paid for by 
the university as long as the transit 
agency publishes the schedule, calls it 
a fixed route and allows the occasional 
member of the public to ride-even 
though it is really tbe university 
directing the terms of the service." 
Thus, the Coalition asks for question 26 
to be stricken from the appendices, or, 
in the alternative, for FTA to provide a 
counter-example of when university 
shuttle service would be considered 
charter service. 

Coach USA also commented on 
question 26 and asserted that "the line 
between legitimate transit service and 
charter service is crossed when the 
transit ageIlcy enters a contract with the 
university or college that provides for a 
subsidy and. as is typical. also specifies 
key terms of the service (e.g., fares, bus 
stop locations, schedules based on 

academic calendar. times oEthe day 
served, special or no fares for members 
ofthe university communitv, etc.) and 
specifies rou tes' that are tail'ored to meet 
unique university requirements, such as 
on-campus shuttle routes or shuttles 
between a campus and nearby stores or 
other off-campus facilities frequented by 
students. 

5. Remedy Matrix in Appendix D 

Finally, the Coalition also raised 
concern~ about the inclusion of 
Appendix D. which was a matrix of 
potential remedies that may be imposed 
for a violation of the new charter service 
regulation. According to the Coalition, 
the figures contained in Appendix Dare 
"undecipherable" and it requests that 
the appendix be stricken from the final 
rule. 

Response to Petitions for 
Reconsideration 

1. Private Charter Exemption 

The Coalition raised concerns about 
FTA adding language to the private 
charter operator exemption and asserted 
that FTA's changes are not supported by 
the record. In the docket for this 
rulemaking are several comments asking 
for clarification of the private charter 
exemption. Some comments confused 
the many private not-for-profit agencies 
that provide public transit service in 
rural areas with the private charter 
operators. Other comments complained 
that FTA was treating recipients of 
Federal funds differentlv. In the final 
rule preamble. FTA responded by 
stating: "FTA's Over-tl1e-Road Bus 
Program is specifically designed to 
provide Federal assistance to private 
charter operators so that they can 
retrofit their vehicles to make them 
accessible and comply with the 
Americans with Disabilities Act. This is 
a federally sanctioned activity. and, 
thus, to apply the charter regulations 
would run counter to this Federal 
program. The same argument also holds 
true for those private charter operators 
that receive Federal funds under 49 
U.s.c. section 5311(f), which provides a 
limited amount of Federal support for 
running routes in rural areas." Still 
other comments raised concerns about 
transit agencies' ability to contract with 
private providers to provide public 
transportation. In response to these 
concerns, FT A noted in the final rule 
that "public transit agencies may enter 
into a contract with private charter 
operators to purchase transportation 
services using the private charter 
operator's vehicles. The fact that a 
private charter operator contracts with a 
public transit agency should not have 
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the unintended consequence of 
preventing the operator from using 
those vehicles. or other vehicles in its 
fleet, to provide charter service." FTA 
also noted in response to comments that 
"if a private charter operator provides 
fixed route public transportation using 
federal! v funded buses or vans under 
contract to a transit agency or other 
public entity such as a State Department 
of Transportation, the private charter 
operator stands in the shoes of the 
transit agency and is subject to the 
charter service regulations." But, FTA 
made sure to note that the "private 
charter operator, however, would not be 
prevented from using other vehicles in 
its pri vate fleet to provide charter 
service." 

Thus, while FTl\. understands the 
Coalition's concerns regarding the 
amended language in the final rule, 
FTA's changes in the final rule are well­
supported by the record. Even so, since 
the AB1\ and Coach USA focus on 
questions nine and ten in Appendix C, 
FTA will revise those questions to better 
reflect FTA's intent with respect to the 
private charter exemption contained in 
49 CFR 604.2. To be clear, the charter 
rules do not apply to private charter 
operators when providing charter 
services using private charter vehicles 
not under contract with a public transit 
agency. The charter regulations apply to 
private charter providers when 
providing public transportation services 
under contract with a transit agency 
receiving Federal funds whether using 
privately owned vehicles or federally 
funded vehicles. This means a private 
charter operator, when providing public 
transportation in accordance with the 
terms of its contract with a public 
transit agency, must abide by the charter 
regulations for those vehicles engaged in 
public transportation services. For 
example, XYZ Charter Company 
contracts with ABC transit agency to 
provide fixed route service from 7 a.m. 
to 6:30 p.m. Monday through Friday. At 
6:31 p.m. each night, XYZ Charter 
Company's privately owned vehicles are 
available for charter and such service is 
not subject to the charter regulations. 

Moreover, if the Garden Club asks 
XYZ Charter Company to perform a 
charter on Thursday from 10 a.m. until 
12 p.m., XYC Charter Company would 
have to abide bv the charter service 
regulations if it" were to use the vehicles 
in its fleet assigned to the provision of 
transit service because the event occurs 
during the period the private charter 
operator has contracted with the transit 
agency to provide public transportation 
whether the service is provided by 
privatel y owned vehicles or federally 
funded vehicles. XYC Charter Company 

could, however, provide charter service 
to the Garden Club using other privately 
owned vehicles in its fleet that were not 
required to be used under the transit 
contract. 

Another example involves service 
provided under a turn-key contract, 
where the private operator provides and 
operates a dedicated transit fleet. For 
the transit part of its business, the 
private operator is in effect the transit 
operator. and is subject to the charter 
rule for the vehicles in that transit fleet. 
The charter rule would not apply, 
however, to other aspects of that private 
provider's business. FTA also 
recognizes that a private operator may 
use vehicles in its fleet interchangeably. 
So long as the operator is providing the 
number, type, and quality of vehicles 
contractually required to be provided 
exclusively for transit use, and is not 
using FTA funds to cross-subsidize 
private charter service, the private 
operator may manage its fleet according 
to best business practices. Stated 
differently, the charter rule is only 
applicable to the actual transit service 
provided by the private operator. As 
stated in 49 CFR 605.2(c), the rule does 
not apply to the non-FT A funded 
activities of private charter operators. 
The intent of this provision ,vas to 
isolate the impacts of the charter rule on 
private operators to those instances 
where they stood in the shoes of a 
transit agency. 

Related to the above issue is the issue 
of receipt of Federal funds used to offset 
the costs of preventive maintenance. 
The use of Federal funds to offset 
preventive maintenance costs does not 
trigger application of the charter rule. 
Recipients of non-urbanized area 
formula program (49 U.S.c. 5311(f)) 
funds are constrained by the charter rule 
only when providing public 
transportation. Non-FTA funded 
vehicles that are maintained in FTi\ 
funded facilities also do not become 
subject to the charter regulations. 
Similarly, incidental use of FTA funded 
facilities such as stops or terminals or 
joint information systems, during 
charter, tour, or intercity operations, 
does not mean the charter regulations 
apply to the equipment in the private 
operator's Heet. 

Finally, when a private operator 
receives FTA funds through the capital 
cost of contracting, the only expenses 
attributed to FT A are those related to 
the transit service provided. The 
principle of the capital cost of 
contracting is to pay for the capital 
portion of the privately owned assets 
used in public transportation (including 
a share of preventive maintenance costs 
attributable to the use of the vehicle in 

the contracted transit service). When a 
private operator uses that same privately 
owed vehicle in non-FTA hmded 
service, such as charter service, the 
preventive maintenance and capital 
depreciation are not paid by FTA, so the 
charter rule does not apply. 

Accordingly, the Coalition's request to 
revert to the language of the NPRM is 
denied. but FT A will provide fmther 
clarification to the questions and 
answers on this topic in Appendix C. 

2. Expansion of the Emergency 
Exemption From 3 to 45 Days 

The expansion of the emergency 
exemption from three to 45 days is 
described by the Coalition as 
"unnecessarily generous" and "could 
allow agencies to avoid reporting 
requirements." The Coalition requests 
that FT A return to the three day time 
period proposed in tbe NPRM. This 
request for reconsideration fails to 
comply with the provisions of 49 CFR 
601.34 because it fails to state "why 
compliance with the final rule is not 
practicable, is unreasonable, or is not in 
the public interest." Even so, to support 
its claim, the Coalition asserts that 
"there is nothing in the record 
supporting a 45-day exemption from the 
normal reporting requirement." 

The record for these proceedings 
includes not onlv the final rule and its 
preamble, but al~o all of the comments. 
In the final rule FTA specifically noted 
that "considering the concerns raised, 
we have decided to amend this section 
to allow for transit agencies to respond 
to emergencies * * * but it is necessary 
to provide a time limitation, and so, we 
are changing the three day limit to 45 
days." The time change directly 
responds to the comments FTA received 
indicating concern that three days was 
not sufficient time to allow for transit 
agencies to respond to emergencies. 
Specifically, several comments noted 
that the response to Hurricanes Katrina 
and Rita took much longer than three 
days. Thus, FTA chose a 45-day limit 
because it would allow transit agencies 
to focus on providing the needed 
support during emergencies without 
having to report back to FT A in a short 
time frame. Accordingly, the coalition's 
request to return to the three day period 
proposed in the NPRM is denied. 

3. Expansion of Hardship Exception to 
Small Urbanized Areas 

With respect to FTA's expansion of 
the hardship exception to small 
urbanized areas, the Coalition asserts 
there is "still no evidence in the record 
other than anecdotes that this [hardship] 
exception is necessary" and asks that 
"the exception be withdrawn from the 
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final rule or at least limited to rmal 
areas only." This request for 
reconsideration fails to comply with the 
provisions of 49 CFR 601.34 because it 
fails to state "why compliance with the 
final rule is not practicable. is 
unreasonable, or is not in the public 
interest." Even so. while the Coalition 
does not see a need for this exception, 
FT A was convinced bv the comments 
received that rural prC;viders have 
limited options and there may be 
instances when a transit agency will 
need to step in to fulfill community 
needs. Based on the comments received, 
FTA also determined that the exception 
could be safely expanded to areas fewer 
than 200,000 in population because 
those areas also tend to have fewer 
private charter choices. 

Further, the Coalition incorrectlv 
states the exception. In the final rU'le, 
FTA removed the minimum trip 
dmation requirement. Now, the only 
way to qualify for a hardship exception 
is for the deadhead time to exceed total 
trip time. This change was made as an 
acknowledgement that many companies 
impose minimum trip durations as a 
sound business practice and allowing 
transit agencies to provide requested 
charter service simply because a private 
provider imposes minimum trip 
dmations could work a disservice upon 
small, rural private providers. 
Accordingly, the Coalition's request to 
remove the hardship exception is 
denied. 

4. Comments on Petitions to the 
Administrator 

The Coalition states in its petition that 
"there is no provision for the petition 
itself to be noticed in the docket, and no 
opportunity for private operators to 
comment on the representations and 
certifications made by the recipient in 
the petition * * *." The Coalition 
requests that FTA formally establish a 
comment period for Petitions to the 
Administrator. This request for 
reconsideration fails to comply with the 
provisions of 49 CFR Section 601.34 
because it fails to state "why 
compliance with the final rule is not 
practicable, is unreasonable, or is not in 
the public interest." Even so, the 
preamble to the final rule specifically 
states "in response to the private charter 
operators" comments, we note the 
establishment of a 'Petitions to the 
Administrator' docket. Private charter 
operators are able to view requests 
through this web site. * * *" Further, 
FTA routinely posts these petitions in 
the docket (FTA-2007-0022) at http:// 
www.J'egulations.gov, which allows 
registered charter providers to comment 
on the petition. 

FTA also noted in the preamble to the 
final rule that if a registered charter 
operator believes that a petition 
egregiously misstates facts. he or she 
may bring that to the attention of the 
ombudsman for charter service. VVhile 
the final rule does not formally set a 
comment period for Petitions to the 
Administrator, there is a mechanism in 
place for registered charter providers to 
review petitions submitted to FTA and 
bring concerns to the agency's attention. 
Accordingly, the Coalition's request for 
a formal comment period for Petitions to 
the Administrator is denied. 

5. Exclusion of Regular University 
Shuttle Bus Service 

The questions and answers provided 
in Appendix C to the final rule state that 
regular shuttle service subsidized by a 
university is not charter. The Coalition 
argues that "much shuttle service 
provided by a transit agency to a 
universitv. where the university 
determines the routes. the sche"dule is 
adjusted according to the university's 
calendar, and tbe university pays the 
fares for all of the students, faculty and 
staff riding the service (an d charges the 
students a transportation or activity fee) 
could be considered charter service." 
The Coalition requests that the question 
and answer pertaining to university 
service be removed or revised. This 
request for reconsideration fails to 
comply with the provisions of 49 CFR 
601.34 because it fails to state "why 
compliance with the final rule is not 
practicable, is unreasonable, or is not in 
the public interest." Even so, when 
drafting the final rule FT A was very 
cognizant ofthe Coalitions' concerns 
regarding shuttle service to universities. 
FT A determined that regular shuttle 
service, even service that is designed to 
meet the needs of students during the 
week, is not charter because the service 
is provided on a regular and continuing 
basis as part of the transit system. 

That being said. FTA recognizes that 
the question and answer regarding 
university shuttle service could be read 
to mean that all shuttle service to 
universities is not charter, which is not 
true. Shuttle service to events or 
functions of a limited duration or that 
occur on an irregular basis and that is 
subsidized by the university is charter. 
Further, on-campus shuttle routes 
provided for the exclusive use of 
students and faculty and not connected 
to a transit svstem's routes could also be 
charter. Thu~, FTA will revise the 
question and answer regarding 
university shuttle service to make clear 
that certain service to a university could 
be charter. 

6. Remedy Matrix in Appendix D 

The CoalitiDn noted in its petition 
that the "figures in Appendix D matrix 
are not explained and are 
undecipherable." Tbe Coalition urges 
FTA to remove Appendix D altogether. 
This request for reconsideration fails to 
comply with the provisions of 49 CFR 
601.34 because it fails to state "why 
compliance with the final rule is not 
practicable. is unreasonable. or is not in 
the public interest." Even so, in printing 
the final rule, the Federal Register 
changed the original "matrix" to a table. 
By this notice, FTA corrects Appendix 
D to ret1ect a matrix of potential 
remedies for a violation of the charter 
service regulations. 

7. Revision to Appendix B 

This notice also provides additional 
guidance to affected parties regarding 
what FT A may consider when 
determining \~hether a party has acted 
in "bad faith." Currently, Appendix B 
defines bad faith as "actual or 
constructive fraud or a design to 
mislead or deceive another or a neglect 
or refusal to fulfill a duty or contractual 
obligation." In addition, to this 
definition, FTA will also consider the 
time it takes for a registered charter 
provider to contact a customer or 
provide a customer with a reasonable 
quote. It is not reasonable for a 
registered charter provider to wait to 
contact the customer until the event is 
only a few weeks away. It is also not 
reasonable for a registered charter 
provider to delay providing a customer 
with a reasonable price quote for the 
requested charter service. Thus, it is 
FTA's intention to review situations in 
which the registered charter provider 
delays either contacting the customer or 
providing a reasonable price quote to 
the customer. 

Additionallv, since the rule's effective 
date, some registered charter providers 
have provided quotes that include 
several hours of deadhead time for a two 
or three hour around-the-town charter 
trip. Such a quote is not reasonable 
given the fact that the customer should 
not have to pay for inordinate hours of 
deadhead time in order to receive 
service. Further. such actions seem 
unreasonable if the transit agency is able 
to provide the trip because there are no 
local private charter operators interested 
in providing the trip. 

B. Revision to Appendix C 

In response to the many questions 
FTA received regarding its final rule, we 
have revised Appendix C to provide 
additional guidance regarding issues 
that seem most important to affected 
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parties. Thus, FTA added several new 
questions and answers and revised some 
of the old questions and answers to add 
more clarity to certain issues. The new 
i\ppendix C incorporates, as 
appropriate, and replaces the old 
Appendix C. 

9. Authority Citation Correction 

In the final rule published January 14. 
2008. the authority citation for part 604 
was inadvertently omitted from the text 
of the regulation." This notice corrects 
that omission. 

List of Subjects in 49 CFR Part 604 

Charter service. 

III Accordingly, 49 CFR part 604 is 
amended as follows: 
III 1. Add the following authority 
citation for part 604 to read as follows: 

Authority: 49 U.S.c. 5323(d): 3023(d), Pub. 
1. 109-59; 49 CFR 1.51. 

.. 2. Revise Appendix B to part 604 to 
read as follows: 

Appendix B to Part 604-Reasons for 
Removal 

The following is guidance on tho terms 
contained in section 604.26(d) concerning 
reasons for which FTA may romove a 
registered charter provider' or a qualified 
humaD service organization from the FTA 
charter registration vVeb site. 

What is bad j(lith? 

Bad faith is the actual or constructive haud 
Of a design to mislead or deceive another or 
a neglect or refusal to fultlll a duty or 
contractual obligation. It is not an honest 
mistake. Black's Law Dictionary, Revised 
Fourth Edition, West Publishing Company, 
st. PauL Minn., 1968. 

For example, it would be bad faith for a 
registered charter provider to respond to a 
recipient's notification to registered charter 
providers of a charter service opportunity 
stating that it would provide the servico with 
no actual intent to perform the charter 
service. It would also be bad faith if the 
registered charter provider fails to contact tl18 
customer or provide a quote for charter 
service witbin a reasonable time. Typically, 
if a registered charter provider fails to contact 
a customer or fails to provide a price quote 
to the customer at least 14 business davs 
before an event, then FTA may remove the 
registered charter provider from the 
registration Web site, which would allow a 
transit agency to step back in to provide the 
service because the registered charter 
provider'S response to the email would no 
longer be effective because it is not 
fegistered. 

Further. it would be bad faith for a 
registered charter provider to submit a quote 
for charter services knowing that the price is 
throe to four times higher because of the 
distance the registered charter provider must 
travel (deadhead time). In those situations, 
FT f\ may interpret such quotes as bad faith 
because they appear to be designed to 

prevent the local transit agency from 
providing the service. 

On the othel' hand, FT1\ would not 
interpret an honest mistake of fact as bad 
faith. For example. if a registered charter 
provider fails to provide charter service in 
rosponse to a recipient's notification whon it 
hOIlostly mistook the date, place or time the 
service was to be provided. It would not be 
bad faith if the 1'Ogistered charter provider 
responded affirmatively to the email 
Ilotification sent by the public transit agency, 
but then later learned it could not perform 
the service and provided tho transit agency 
reasonable notice of Hs changed 
circumstances. 

What is fraud? 

Fraud is the suggestion Of assertion of a 
fact that is not true, by one who has no 
reasonable ground for believing it to be tme; 
the suppression of a fact by one who is 
bound to disclose it; one who gives 
information of other facts which are likely to 
mislead; or a pl'Omise made without any 
intention of performing it. Black's Law 
DictionaTY, Revised FOLll'th Edition, West 
Publishing Company, st. Paul. l\;.!inn .. 1968. 

Examples of haud include but are not 
limited to: (1) 1\ registered charter provider 
indicates that it has a CUITent state or Federal 
safetv certification when it knows that it does 
not iiI fact have one; (2) a broker that owns 
no charter vehicles registers as a registered 
charter provider; or (3) a qualified human 
service organization represents that its sel'ves 
the needs of the elderly, persons with 
disabilities, or lower-income individuals, 
but. in fact, only serves those populations 
tangentially. 

Whot is 0 lapse of insurance? 

i\ lapse of insurance occurs when tbere is 
no policy of insurance is in place. This may 
occur when there has been default in 
payment of premiwns on an insurance policy 
and the policy is no longer in force. In 
addition, no other policy of insurance has 
tal<en its place. Black's Law Dictionary, 
Revised Fourth Edition. West Publishing 
Company, st. Paul, Minn .. 1968. 

What is a lapse of other documeDtation? 

A lapse of other documentation means for 
exanlple, but is not limited to, failure to have 
or loss or revocation of business license, 
operating authority. failure to notify of 
CUITent company name, address, phone 
number, email address and facsimile number, 
failure to have a current state or Federal 
safety certification, or failure to provido 
accurate Federal or state motor carrier 
identifying number. Black's Law Dictionary, 
Revised Fourth Edition, West Publishing 
Company, St. Paul, Minn., 1968. 

What is a comploint thai does not state a 
cloim that warrants an investigation or 
further action by FTil? 

/1. complaint is a document describing a 
specific instance that allegedly constitutes a 
violation of the charter service regulations set 
forth in 49 CFR 604.28. More than one 
complaint may be contained in the same 
docllment. j\ complaint does not state a 
claim that warrants investigation when the 
allegations made in the complaint, without 

considering any extraneous Inaterial or 
n1atter. do not raise a genuine issue as to any 
material question of fact, and based on the 
undispllted facts stated in the complaint, 
there is no violation of tho charter service 
stalute or regulation as a matter of len,v. Based 
on Feelera! Rules of Civil Procedure, Rule 
56(c). 

Examples of complaints that wOllld not 
warrant an investigation or further action by 
FTi\ include but are not limited to: 0) A 
complaint against a public transit agoncy that 
does not receive FTA funding; (2) a 
com plaint brought against a pubEc transit 
agency by a private charter operator that is 
neither a registered chaTter provider nor its 
duly authorized representative: (3) a 
complaint that gives no information as to 
when or where the alleged prohibited charter 
service took place; or (4) a complaint filed 
solely for tllO purpose of harassing the pnblic 
transit agency, 

.. 3. Revise Appendix C to part 604 to 
read as follows: 

Appendix C to Part 604-Frequently 
Asked Questions 

(a) A.pplicability (49 CFR Section 604.2) 

(1) Q: If the requirements of the charter 
rule are not applicable to me for a particular 
service I provide. do I have to report that 
service in my quarterly reporU 

A: No. If the service you propose to 
provide meets one of the exemptions 
containr,d in this section, you do not have to 
report the service in your quarterly report. 

(2) Q: 1£ I receive funds under 49 U.S.c. 
Sections 5310, 5311. 5316, or 5317. may I 
provide charter service for any purpose? 

A: No. You may only provide charter 
service for "program purposes," which is 
defined in this regulation as "transportation 
that serves the needs of either human service 
agencies or targeted populations (elderly, 
individuals with disabilities, and/or low 
income individuals) * * *" 49 CFR Section 
604.2(e). Tl1lls, yom service only qua.iifies for 
the exemption contained in this section if the 
service is designed to serve the needs of 
targeted populations. Charter service 
provided to a group, however, that includes 
individuals who are only incidentally 
members of those targeted populations, is not 
"for program purposes" and must meet the 
requirements of tl18 rule (for example, an 
individl181 chartering a vehicle to take his 
relatives including elderly aunts and a cousin 
who is a disabled veteran to a family 
reunion). ' 

(3) Q: If J am providing service for program 
purposes under one of the FTi\ programs 
listed in 604.2.(e), do the human service 
organizations have to register on the FT A 
Charter Registration Web site? 

A: No. Because the service is exempt hom 
the charter regulations, the organization does 
not have to register on the FT/I. Charter 
Registration Web site. 

(4) Q: What if there is an emergency such 
as an apartment fire or tanker trllck spill that 
requires an immediate evacuation, but the 
President, Governor. or Mayor never declares 
it as an emergency? Can a transit agency still 
assist in the evacuation efforts'! 

/I.: Y 8S. One PaTt of the emergency 
exemption is designed to allow transit 
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agencies to participate in emergency 
situations without worrying about complying 
with the charter regulations. Since transit 
agencies are often uniquely positioned to 
respond to such emergencies. the charter 
regulations do not apply. This is true 
whether or not the emergency is officially 
declared. 

(5J Q: Do emergency situations involve 
requests from the Secret Service or the police 
department to transport its employees? 

A. Generally no. Transporting the Secret 
Service or police officers for non-emergency 
preparedness or planning exercises does not 
qualify for the exemption under this section. 
In addition, if the Secret Service or the police 
department requests that a transit agency 
provide service when there is no immediate 
emergency. then the transit agency must 
comply with the charter service regulations. 

(6J Q: Can a transit agency provide 
transportation to transit employees for an 
event such as the funeral of a transit 
employee or the transit agency's annual 
picnic? 

A: Yes. These events do not fall within the 
definition of charter, because while the 
service is exclusive, it is not provided at the 
request of a third party and it is not at a 
negotiated price. Furthermore. a transit 
agency transporting its own employees to 
events sponsored by the transit agency for 
employee morale purposes or to events 
directly related to internal employee 
relations such as a funeral of an employee, 
or to the transit agency's picnic, is paying for 
these services as part ofthe transit agency's 
own administrative overhead. 

(7J Q: Is sightseeing service considered to 
be charter? 

A: "Sightseeing" is a different type of 
service than charter service. "Sightseeing" 
service is regularly scheduled round trip 
service to see the sights, which is often 
accompanied by a na:rrati ve guide and is 
open to the public for a set price. Public 
transit agencies may not provide sightseeing 
service with federally funded assets or 
assistance because it falls outside the 
definition of "public transportation" under 
49 U.S.c. Section 5302(aJ (10], unless FTA 
provides written concurrence for that service 
as an approved incidental use. While, in 
general, "sightseeing" service does not 
constitute charter service, "sightseeing" 
service that also meets the definition of 
charter service would be prohibited, even as 
an incidental use. 

(8) Q: If a private provider receives Federal 
funds from one of the listed programs in this 
section, does that mean the private provider 
cannot use its privately owned equipment to 
provide charter service? 

A: No. A private provider may still provide 
charter services even though it receives 
Federal funds under one of the programs 
listed in this section. The charter regulations 
only apply to a private provider during the 
time period when it is providing public 
transportation services under contract with a 
public transit agency. 

(9) Q: What does FTA mean by the phrase 
"non-FTA funded activities"? 

A: Non-FTA funded activities are those 
activities that are not provided lll1der 
contract or other arrangement with a public 
transit agency using FTA funds. 

(10J Q: How does a private provider know 
whether an activity is FTA-funded or nor! 

A: The private provider should refer to the 
contract with the public transit agency to 
understand the services that are funded with 
Federal dollars. 

(l1J Q: What if the service is being 
provided under a capital cost of contracting 
scenario'! 

A: When a private operator receives FTA 
funds through capital cost of contracting, the 
only expenses attributed to FT A are those 
related to the transit service provided. The 
principle of capital cost of conLracting is to 
pay for the capital portion of the privately 
owned assets used in public transportation 
(including a share of preventive maintenance 
costs attributable to the use of the vehicle in 
the contracted transit service). When a 
private operator uses that same privately 
owed vehicle in non-FTA funded service, 
such as charter service, the preventive 
maintenance and capital depreciation are not 
paid by FTA. so the charter rule does not 
apply. 

(12J Q: What if the service is provided 
under a turn-key scenario? 

A: To the extent the private charter 
provider is standing in the shoes ofthe 
public transit agency, the charter rules apply. 
Under a turn-key contract, where the private 
operatoI' provides and operates a dedicated 
transit fleet, then the private provider must 
abide by the charter regulations for the transit 
part of its business. The charter rule would 
not apply, however. to other aspects of that 
private provider's business. FTA also 
recognizes that a private operator may use 
vehicles in its fleet interchangeably. So long 
as the operator is providing the number, type, 
and quality of vehicles contractually required 
to be provided exclusively for transit use and 
is not using FT A funds to cross-subsidize 
private charter service, the private operator 
may manage its fleet according to best 
business practice. 

(13) Q: Does FTA's rule prohibit a private 
provider from providing charter service when 
its privately owned vehicles are not engaged 
in providing public transportation? 

A: No. The charter rule is only applicable 
to the actual public transit service provided 
by the private operator. As stated in 49 CFR 
604.2(c), the rule does not apply to the non­
FTA funded activities of private charter 
operators. The intent of this provision was to 
isolate the impacts of the charter rule on 
private operators to those instances where 
they stood in the shoes of a transit agency. 

(14) Q: Maya private provider use vehicles 
whose acquisition was federally funded to 
provide private chart.er services? 

A: It depends. A private provider, who is 
a sub-recipient or sub-grantee, when not 
engaged in providing public transit using 
federally funded vehicles, may provide 
charter services using federally funded 
vehicles only in conformance with the 
charter regulations. Vehicles, whose only 
federal funding was for accessibility 
equipment, are not considered to be federally 
funded vehicles in this context. In other 
words, vehicles, whose lifts are only funded 
under FTA programs, may be used in charter 
service. 

(15J Q: Maya public transit agency provide 
"seasonal service" (e.g., service May through 
September for the summer beach seasonJ? 

A: "Seasonal service" that is regular and 
continuing. available to the public, and 
controlled by the public transit agency meets 
the definition of public transportation and is 
not charter service. The service should have 
a regular schedule and be planned in the 
same manner as all the other routes, except 
that it is run only during the periods when 
there is sufficient demand to justify public 
transit service; for example, the winter ski 
season or sum.mer beach season. "Seasonal 
service" is distinguishable from charter 
service provided for a special event or 
function that occurs on an irregular hasis or 
for a limited duration, because the seasonal 
transit service is regular and continuing and 
the demand for service is not triggered by an 
event or function. In addition, "seasonal 
service" is generally mOTe than a month or 
two. and the schedule is consistent from year 
to year, based on calendar or climate. rather 
than being scheduled around a specific 
event. 

(b) Definitions (49 CFR Section 604.3) 

(16) Q: The definition of charter service 
does not include demand response services, 
but what happens if a group of individuals 
request demand response service? 

A: Demand response trips provide service 
from multiple origins to a single destination, 
a single origin to multiple destinations, or 
even multiple origins to multiple 
destinations. These types of trips are 
considered demand response transit service, 
not charter service, because even though a 
human service agency pays for the 
transportation of its clients, trips are 
scheduled and routed for the individuals in 
the group. Service to individuals can be 
identified by vehicle routing that includes 
multiple origins, multiple destinations, or 
both, based on the needs of individual 
members of the group, rather than the group . 
as a whole. For example. demand response 
service that takes all of the members of a 
group home on an annual excursion to a 
baseball game. Some sponsored trips carried 
out as part of a Coordinated Human Services 
Transportation Plan, such as trips for Head 
Start, assisted living centers. or sheltered 
workshops may even be provided on an 
exclusive basis where clients of a particular 
agency cannot be mixed with members of the 
general public or clients of other agencies for 
safety or other reasons specific to the needs 
of the human service clients. 

(17) Q: Is it charter if a demand response 
transit service carries a group of individuals 
with disabilities from a single origin to a 
single destination on a regular basis? 

A: No. Daily subscription trips between a 
group living facility for persons with 
developmental disabilities to a sheltered 
workshop where the individuals work, or 
weekly trips from the group home to a 
recreation center is "special transportation" 
and not considered charter service. These 
trips are regular and continuous and do not 

t} r1, • .. ,f 

(18J Q: If a third party requests charter 
service for the exclusive use of a bus or van. 
but the transit agency provides the service 
free of charge. is it charter? 
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A: No. The definition of charter service 
under 49 erR Section 604.3(c) OJ, reqll ires 
a negotiated price, which implies an 
exchange of money. Thus. free service does 
not meet the negotiated price requirement. 
Transit agencies should notfJ. however, that 
a negotiated price could be the regular fixed 
route fare or wholl a third party indirectly 
pays for the regular fare. 

, '<' b _ _LJ 

for providing shuttle service for an entire 
baseball season, is that charter? 

j\; Yt)s. Even though there are ITlf-Jny 

baseball games ov~r several months, the 
service is still to an event or function on an 
irregular basis or for a limited duration for 
which a third pmty pays in wbole or in part. 
In order to provide the service, a tmnsit 
agency must first provide notice to registered 
charter providers. 

(20) Q: If a transit agoncy contracts with a 
third party to provide free shuttle service 
during football games for persons with 
disabilities, is that charter? 

A: Yes. Even though the service is for 
persons with disabili ties, the transit agency 
receives payment from a third party for an 
event or function that occurs on an irregular 
basis or for a limited duration. In order for 
a transit agency to provide the service, it 
must provide notice to the list of registered 
chartor providers first. 

(21) Q: What if a business park pays the 
transit agency to add an additional stop on 
its fixed route to inclllde the business park, 
is that charter? 

A: No. The service is not to an event or 
function and it does not occur on an irregular 
basis or for a limited duration. 

(22) Q: What if a university pays the transit 
agency to expand its regular fixed route to 
include stops on the campus. is that charter? 

A: No. The service is not to an event or 
function and it does not occur on an irregular 
hasis or for a limited duration. 

(23) Q: What if a lmiversity pays the transit 
agency to provide shuttle service that does 
not connect to the transit agency's regular 
routes. is that charter? 

A: Yes. The service is provided at the 
request of a third party, the university, for the 
exclusive use of a bus or van by the 
university students and faculty for a 
negotiated price. 

(24) Q: What if the university pays the 
transit agency to provide shuttle service to 
foothall games and grarhl ati on, is that 
charter? 

A: Yes. The service is to an event or 
hmction that occurs on an irregular basis or 
for a limited duration. As such, in order to 
provide the service, a transit agency must 
provide notice to the List of registered charter 
providers. 

(25) Q: What happens if a transit agency 
doos not have fixed route service to 
determine whether the fare charged is a 
premium fare? 

l\.: A transit agency should compare the 
proposed fare to what it might charge for a 
sim.ilar trip under a demand response 
scenario. 

(26) Q: How can a transit agency tell if the 
fare is "premium"? 

A: The transit agency shollld analyze its 
regular fares to determine whether the fare 

chmgecl is higher than its regular faro for 
comparable services. For example, if the 
transit ageTI cy proposes to provide an express 
shuttle service to football ganles, it shoLlld 
look at the regular fares chargod for express 
shuttles of similar distance elsewhere in thfl 
transit system. In addition, the service may 
be charter if the transit agency charges a 
lower fare or 00 [are because of a third party 
suhsidv. 

(27) ().: What if a transit agency charges a 
cLlstomer an IIp front special event faro that 
includes the outbound and inbOLll1d trips, is 
that a premium fare? 

/1.: It depends. Jf the transit agency charges 
the outbound and inbOLllld fares up £1'ont, but 
many customers don't travel both directions, 
then the fare may be premium. This would 
not be true generally for park and ride lots, 
where the customer parks his or her car, and, 
would most likely usc transit to return to the 
same lot. Under that scenario, the transit 
agency may collect the regular outbound and 
inbound fare up front. 

(28) Q: What if a transit agency wishes to 
create a special pass for an event or function 
on an irregular hasis or for a limited duration 
that allows a customer to ride the transit 
system s8veraltimes for the dllTation of the 
e'vent, is that charter? 

A: It depends. If the special pass costs 
more than the fare for a reasonable number 
of expected individual trips dllTing the event, 
then the special pass represents a premium 
fare. FTA will also consider whether a third 
party provides a sllhsidy for the service. 

(29) Q: Is it a third party subsidy if a third 
party collects the regular fixed rollte fw'e for 
the transit agency? 

i\. Generally no. If the service provided is 
not at the request of a tbird party for the 
exclusive use of a bus or van, then a third 
party collecting the fare wou]d not qualify 
the service as charter. But, a transit agency 
has to consider carefully whether the service 
is at the request of an event planner. For 
example, a group offer's to make "passes" for 
its organization and then later work out the 
payment to the transit agency. The transit 
agency can only collect the regular fare for 
each passenger. 

(30) Q: If the transit agency is part of the 
local government and an agency within the 
local government pays for service to an event 
or function of limited duration or that occms 
on an irregular basis, is that charter? 

i'l.: Yes. Since the agency pays for the 
charter service, whether by direct payment or 
transfer of funds through internal local 
government accounts, it represents a third 
party payment for charter service. Thus, the 
service would meet the definition of charter 
service under 49 CFR Section 604.3(c) (1). 

(31) Q: What if an organization requests 
and pays for service through an in-kind 
payment such as paying for a new bus shelter 
or providing advertising, is that chmter? 

l\: Yes. The service is provided at the 
request of a third party for a negotiated price, 
which would be the cost of a new bllS shelter 
or advertising. The key here is the direct 
payment for service to an event or function. 
For instwlc8, advertising that appears on 
buses for regular service does not make it 
charter. 

(3~) Q: Under the definition of 
"Government Officials." does tlle 

government official have to currently hold an 
office in government'? 

;\: Yes. [n oreler to take acl vantage of the 
GDverJllTH,nt Orficial exception, the 
individual must hold currenlly Q government 
position that is elected or appointed through 
a political process. 

(33) Q: Ducs a lluivtJI'sitv qualify as a 
QHSCl'! 

j\: No. Most llniversities do not have a 
mission of serving tlle needs of tre elelerly, 
persons with disabilities, or low income 
individuals. 

(34) Q: Do the Boy Scouts of America 
qualify as a QI-fSO?-

;\: No. Tho Boy Scouts of America's 
mission is not to serve the needs of the 
eld erl y, persons with disabilities, or low 
income individuals. 

(35) Q: What qualifies as indirect financial 
assistwICO·? 

A: The inclusion of "indirect" financial 
assistance as part of the definition of 
"recipient" covers '·sllbrecipients.'· In other 
words, "suhrecipients" are suhject to the 
charter regulation. FTA modified the 
definition ofrecipient in the final rule to 
clarify this point. 

(c) Exceptions (.J9 CFR Subpart B) 

(36) Q: In order to take advantage of the 
Government Officials exception, does a 
transit agency have to transport only elected 
or appointed govmnment officials? 

A: No. but there has to be at least one 
elected or appointed government official on 
the trip. 

(37) Q: If a transit agency provides notice 
regarding a season's worth of service and 
some of the service will occur in less than 
30 days, does a registered charter provider 
have to respond within 72 hours or 14 days-! 

A: /'\ transit agency should provide as 
much notice as possible for service that 
occurs over several months. Thus. a transit 
agency should provide notice to registered 
charter providers more than 30 days in 
advance of the service, which would give 
registered charter provider 14 days to 
respond to the notice. Under pressure to 
begin the service sooner, the transit agency 
could provide a seplli'ate notice for only that 
portion of the service occurring in less than 
30 days. 

(38) Q: Does a transit agency have to 
contact registered charter providers in order 
to petition tbe Administrator for an event of 
regional or national significance? 

A: Yes. A. petition for an event ofregional 
or national sign.ificance must demonstrate 
that not only has the puhlic transit agency 
contacted registered charter providers, hut 
also demonstrate how the transit agency will 
include registered charter providers in 
providing the service to the event of regional 
or national significance. 

(39) Q: Where does a transit agency have 
to file its petition? 

A: j\ transit agency must file the petition 
with the ombudsman at 
ombudsmon,chortersen7ice@dot.gov. FTA 
will file all petitions in the Petitions to the 
Administrator docket (FTA.-Z007-0022) at 
http://www.mgu lations.gol'. 

(40) Q: What qualifies as a llnique and time 
sensitive event'! 
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A: In order to petition the l\dministrator 
for a discretionary exception. a public transit 
agency must demonstrate that the event is 
unique or that circumstances are slIch that 
there is not enough time to check with 
registered charter pnJViders. Events that 
occur on an annual basis are generally not 
considered unique or time sensitive. 

(41) Q: Is there any particular format for 
quarterly reports for exceptions? 

A: No. The report must contain the 
information req uin,d by the regulations and 
clearly identify the exception under which 
the transit agency performed tbe service. 

(42) Q: Maya transit agency lease its 
vehicles to one registered charter provider if 
there is anothter registered charter provider 
that can perform all of the requested service 
with private charter vehicles'! 

A: No. A transit agency may not lease its 
vehicles to one registered charter provider 
when there is another registered charter 
providm that can perform all of the requested 
service. In that case, the transit vehicles 
would enable the tirst registered charter 
provider to charge] less for the service than 
the second registered charter provider that 
uses all private charter vehicles. 

(13) Q: Where do I submit my reports? 
A: FT j\ has adapted its electronic grants 

making system, TEAM, to include charter 
rule reporting. Grantees should file the 
required reports through TEAM. These 
reports will be available to the public 
till'ough FTi\'S charter bus service Web page 
at: http://ftateamweb.fta.dot.govITeamwebl 
ChorterRegii'itmtionl 
QueryChorterReporl.ospx. State Departments 
of Transportation are responsible for filing 
charter reports on behalf of its suhrecipients 
that do not have access to TE1\M. 

(d) Registmtion and Notification (49 CFR 
Subpart C) 

(44) Q: Maya private provider register to 
receive noti ce of charter servi ce requests 
from all 50 States'? 

A: Yes. A private provider may register to 
receive notice from all 50 States; however, a 
private provider should only register for 
those states for which it can realistically 
originate service. 

(45) Q: Maya registered charter provider 
select which portions of the service it would 
like to provide? 

A: No. A registered charter provider may 
not "cherry pick" the service described in the 
notice. In other words, if the e-mail 
notification describes service for an entire 
football season, then a registered charter 
provider that responds to the notice 
indicating it can provide only a couple of 
weekends of service would be non­
responsive to the e-mail notice. Public transit 
agencies may, however, include several 
individual chartor events in the e-mail 
notification. Under those circumstances, a 
registered charter provider may select from 
those individual events to provide service. 

(16) Q: Maya transit agency include 
informat.ion on "special requests" from the 
customer in the notice to registered charter 
providers'? 

il.: No. A transit agency must strictly follow 
the requirements of 49 CFR Section 604.11. 
otberwise the notice is void. A transit agency 

rnav. hO\VeV8I, provide a generalized 
statement SllCh as "Please do not respond to 
this notice if YOLl arc not interested or CEU1not 
perform the servicf~ in its entirety." 

(17) Q: What happens if a transit agency 
sends out a notice regarding charter serviCe), 
but later decides to perform the service free 
of chmge and without a third party subsidy? 

l\: If a transit agency believes it may 
receive the allthority to provide the service 
free of charge, with no third party Sllbsidy, 
then it should send out a flew e-mail notice 
stating [hat it intends to provide' tlle sf'rvice 
free of charge. 

(48) Q: What happens it a registereci clmrter 
provider initially indicates interest in 
providing the service described in a notice, 
out then later is unable to perform tbe 
service? 

l\: If the registered charter provider acts in 
good faith by providing reasonable notice to 
the transit agency of its changed 
circumstances, and that registered charter 
provider was the only one to respond to the 
notice, then the transit agency may step back 
in and provide the service. 

(19) Q: What happens if a registered charter 
provider indicates interest in providing the 
service. but then does not contact the 
customer'? 

A: A transit agency may step back in and 
provide the sOl'vice if the registered charter 
provider was the only one to respond 
affirmativelv to the notice. 

(50) Q: What happens if a registered charter 
provider indicates interest in providing the 
service, contacts the customer, and then fails 
to provide a price quote to the customer? 

A: If the requested service is 14 days or less 
away, a transit agency may step back in and 
provide the service if the registeI'Cd charter 
provider was tile only one to respond 
affirmatively to the notice upon filing a 
complaint with FT A to remove the registered 
charter provider from tile FTA Charter 
Registration Web site. If the complaint of 
"bad faith" negotiations is not sustained by 
FTA, the transit agency may face a pena.1ty, 
as determined by FT A. If the requested 
service is more than 11 days away, and the 
transit agency desires to step back in, then 
upon filing a complaint alleging "bad faith" 
negotiations that is sustained by FT1\, the 
transit agency may step back in. 

(51) Q: What happens if a transit agency 
entered into a contract to perform charter 
service before the effective date of the final 
rule? 

A: If the service described in the contract 
occurs after the effective date of the final 
rule, the service must be in conformance 
with the new charter regulation. 

(52) Q: What iftbe service described in the 
notice requires the use of park and ride lots 
owned by the transit agency? 

i\.: If the transit agency received Federal 
funds for those park and ride lots, then the 
transit agency should allow a registered 
charter provider to use those lots upon a 
showing of an acceptable incidental use (the 
transit agency retains satisfactory continuing 
control over the park and ride lot and the use 
does not interfere with the provision of 
public transportation] and if the registered 
charter provider signs an appropriate use and 
indemnification agreement. 

(53) Q: What if the registered charter 
provider does not provide quality charter 
service to the customer? 

l\.: If a registered charter provider does not 
provide service to the satisfaction of the 
cllstomer, the cllslomer may p1Hsue a civil 
action against the registered charter provider 
in a court of law. If the registered chmter 
provider also demonstrated bad failll or 
fraud, it can be removed from the FTA 
Charter Registration Web site. 

Ie) Complaint &' Investigation Process 

[51) Q: Maya trade association or other 
operators that arc unable Lo provide 
regnested charter service have the right to file 
a cOTIlplaint against the transit agency? 

£'\: Y 8S. A registered charter operator or its 
duly authorized representative, which can 
include a trade association, may file a 
complaint under section 604.26(a). Under the 
new rule, a private charter operator that is 
not registered wiLh FTA's charter registration 
vVeb site may not file a complaint. 

(55) Q: Is there a time limit for making 
complaints'! 

A: Yes. Complaints must be filed within 90 
days of the alleged unauthorized charter 
service. 

(56) Q: /\re there examples of the likely 
remedies FTA may impose for a violation of 
the cbarter service regulations? 

A: Yes. Appendix D contains a matrix of 
likely remedies that FTA may impose for a 
violation of the charter service Tegulations. 

(57) Q: When a complaint is filed, who is 
responsible for arbitration or litigation costs'? 

1\: FTA will pay for the presiding official 
and the facility for the heaTing, if necessary. 
Each paTty invol ved in the litigation is 
responsible for its own litigation costs. 

(58) Q: What affirmative defenses might be 
available in the complaint process? 

A: An affirmative defense to a complaint 
could state the applicability of one of the 
exceptions such as 49 CFR Section 604.6, 
which states tilat the service that was 
provided was within the allowable 80 hOUTS 
of government official service. 

(59) Q: What can a transit agency do if it 
believes that a registered charter provider is 
not bargaining in good faith with a customer? 

1\: If a transit agency believes that a 
registered charter provider is not bargaining 
in good faith with the customer, the transit 
agency may file a complaint to remove the 
registered charter provider from FTA's 
Charter Registration Web site. 

(60) Q: Does a registered charter provider 
have to charge the same fare or rate as a 
public transit agency? 

1\: No. A registered charter provider is not 
under an obligation to charge the sallle fare 
or rate as public transit agency. 1\ registered 
charter provider, however. mllst charge 
commerciallv reasonable rates. 

(61) Q: W]{at actions can a pri vate charter 
operator take when it becomes aware of a 
transit agency's plan to engage in charter 
service just before the date of the charter'? 

A: As soon as a registered charter provider 
becomes aware of an upcoming charter event 
that it was not contacted about, then it 
should request an advisory opinion and cease 
and desist order. If the service has already 
OCCUlTed. then the registered charter provider 
may file a complaint. 
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(62) Q: When a registered charter provider 
indicates that there are no privately owned 
vehicles available for loase. must the public 
transit agency investigate independently 
whether the representation by the registered 
charter provider is accurate? 

A: No. The public transit agency is not 
required to in vestigate independently 
whether the registered charter provider's 
representation is accurate unless there is 
reason to suspect that the registered charter 
provider is committing li'aud. Rather, the 
public transit agency need only confirm that 
the number of vehicles owned bv all 
registered charter providers in tl;e geographic 
service area is consistent with the registered 
charter provider's representation. 

(63) Q: How will FTA determine the 
remedy for a violation of the charter 
regulations? 

A: Remedies will be based upon the facts 
of the situation, including but not limited to, 
the extent of deviation from the regulations 
and the economic benefit from providing the 
chartOT service. See section 604.47 and 
A.ppendix D for mOTe details. 

(64) Q: Can multiple violations in a single 
finding stemming from a single complaint 
constitute a pattern of violations? 

j\: Yes. i\ pattern of violations is definml 
as more than one finding of unauthorized 
charter service under this part by FTlI. 
beginning with the most recent finding of 
unauthorized charter service and looking 
back over a period not to exceed 72 months. 
\:Vhile a single complaint may contain several 
allegations, the complaint must allege more 
than a single event that included 
unauthorized charter service in order to 
establish a pattern of violations. 

(f) Miscellaneous 

(65) Q: If a grantee operates assets that are 
locally fLmded are such assets subject to the 
charter regulations? 

A: It depends. If a recipient receives FTA 
funds for operating assistance OT stores its 
vehicles in a FT A-funded facility or receives 
indirect FTf\ assistance, then the charter 
regulations apply. The fact that the vehicle 
was locally funded does not make the 
recipient exempt from the charter 
regulations. If both operating and capital 
funds are locally supplied, t11en the vehicle 
is not subject to the charter service 
regulations. 

(66) Q: What can a public transit agency do 
if there is a time sensitive event. such as a 
presidential inauguration, for which the 
transit agency cloes not have lime to consult 
with all the pTivate charter operators in its 
area? 

j\: 49 Section 604.11 provides a process to 
petition the FTA Administrator for 
permission to provide service for a unique 
and time sensitive event. i\ presidential 
jnauguratio.l1. hCH'VeVeT'! is not a good example 
of a uniqne and time sensitive event. A 
presidential inauguration is an event with 
substantial advance planning and a transit 
agency should have time to contact private 
operators. If the inauguration also includes 
ancillary events, the public transit agency 
should refer the customer to the registration 
list. 

(67) Q: Are body-on-van-chassis vehicles 
classified as buses or vans under the charter 
regulation', 

A: Bodv-on-van-chassis vehicles are treated 
as vans u~1cler the charter regulation. 

(68) Q: 'When a new operator registers, Illay 
recipients continue under existing 
contractual agreements for charter service? 

A: Yes. Uthe contract was signed before 
the new private operator registered, the 
anangement can continue for up to 90 days. 
During that 90 day period. however, the 
public transit agency must enter into an 
agreement with the new mgistrant. If not, the 
transit agency must tenninate the existing 
agreement for all registered charter providers. 

(69) Q: Must a public transit agency 
continue to serve as the lead for events of 
regional or national significance, if after 
consultation with an registered charter 
providers, registered charter providers have 
enough vehicles to provide all of the service 
to the event? 

A. No. If after consultation with registered 
charter providers, there is no need for the 
public transit vehicles, then the public transit 
agency may decline to serve as the lead and 
allow the registered charter providers to work 
directly with event organizers. Alternatively, 
the public transit entity may retain the lead 
and continne to coordinate with event 
organizers and registered charter providers. 

(70) Q: What happens if a customer 
specifically requests a trolley from a transit 
agency and there are no registered charter 
providers that have a trolley? 

iI.: FTi\ views trolleys as buses. Thus, all 
the privately owned b;lses must be engaged 
in service and unavailable before a transit 
agency may lease its tmlley. Alternatively. 
the transit agency could enter into an 
agreement with all registered charter 
providers in its geographic service area to 
allow it to provide trolley charter services. 

(71) Q: lImv does a tmnsit agency enter 
into an agreement with all rogistered charter 
providers in its geographic servlce area? 

i\: A public transit agency should send an 
email notice to all registered charter 
providers of its intent to provide charter 
service. A registered charter provider musl 
respond to the emailnotic8 either 
atJirmatively or negatively. The transit 
agency should also indicate in the email 
notification that failnrc to respond to the 
email notice results in concurrence with tbe 
notification. 

(72) Q: Can a registered charter provider 
rescind its affirmative response to fln email 
notification? 

1\: Yes. If after further consideration or a 
change in circumstances for the registered 
charter provider, a registered charter provider 
may notify th.e customer and the transit 
agency that it is no longer interested in 
providing the requested charter service. At 
that point, the transit agency may make the 
decision to step back in to provide the 
service. 

(73) Q: What happens after a registered 
char'ter provider submits a quote for charter 
serv ices to a customer? Does the transit 
agency have to review the quote? 

A: Once a registered charter provider 
responds affirmatively to an email 
notification and provides the customer a 
commercially reasonable quote, then tlIe 
transit agency may not step back in to 
perform the service. l\ transit agency is not 
responsihle for reviewing the quote 
submitted by a registered charter provider. 
FTA recommends that a registered charter 
provider include in the quote an expiration 
date for the ofJer. 

III 4. Revise Appendix D to part 604 to 
read as follows: 

Appendix D to Part 604-Table of 
Potential Remedies 

Remedy Assessment Matrix 

EXTENT OF DEVIATION FROM REGULATORY REQUIREMENTS 

Major Moderate Minor 

Economic Benefit: 
Major ....................................... $25,000/violalion 10 20,000 .......... $19,999/violalion 10 15,000 .......... $14,999/violalion to 11,000 . 
Moderate ................................. $10,999/violation 10 8,000 ............ $7,999/violalion 10 5,000 . ............. $4,999/violalion to 3,000. 
Minor ....................................... $2,999/violalion 10 1,500 .............. 1 ,499/violation 10 500 

FTA's Remedy Policy 

- This remedy policy applies to decisions by 
the Chief Counsel, Presiding Officials, and 
final determinations by the Administrator. 

- Remedy calculation is based on the 
following elements: 

(1) The nature and circuIllstances of the 
violation; 

(2) The extent arld gravity of the violation 
(" extent of deviation from regulatory 
reg uiremen ts"); 

(3) The revenue earned ("economic 
benefit") by providing the charter service: 

. .................. $499/violalion 10 100. 

(4) The operating budget of the recipient; 
(5) Such other matters as justice may 

require; and 
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(6) Whether a recipient provided service 
described in a cease and dr"sist order after 
issLlance of sLlch order by the Chief C011llSel. 

Issued this 24th day oITuly, 2008. 

James S. Simpson, 
!Idminisimtor. 

[FRDoc. E8-174S7 Filed7-31-0S: 8:45 am] 

BILLING CODE 4910-S7-P 



MEMORANDUM 
Dept. Public Works 

To: Sharon Addison, City Manager 

Citi-Bus Charter Bus Policy 

E.P. Hayes 

Superintendent 

Date: 07-22-15 

Ref: PW 011-15 

Subject: 
Federal Transit Administration Formal Policy Requirement 

Over the past several months staff has been actively engaged in 
preparing for the official FTA Triennial Review now scheduled for 
August 31, 2014. Mandated by Congress in 1982, the Triennial 
Review is one of the Federal Transit Administration's management 
tools for examining how recipients of Urbanized Area Formula 
Program funds meet statutory and administrative requirements 
concentrating on 17 specific areas. The purpose of this memorandum 
is review and addresses item 13: Charter Bus. 

The Federal regulations allow the City of Watertown Citi-Bus to 
operate certain community based charter services excepted under 
regulation 49 CFR Part 604. While not required to participate in 
these services, should a request be received then a formal Charter 
Bus Policy would need to be in place prior to further 
consideration. An familiar example of such a request would be the 
annual Northern Choral Society's Christmas Service off-site parking 
lot bus shuttle request. 

Attached for Council's consideration is the proposed formal City of 
Watertown's Citi-Bus Charter Policy establishing the protocol to 
respond to such requests in conformance to the federal regulations 
contained in 49 CFR Part 604. As you will note, we are not 
obligated to honor requests received and may deny a request based 
on staffing limitations and/or vehicle availability. 

It is my recommendation that Council formally adopt the Charter Bus 
Policy so that we are in a position to respond to any such requests 
received that are in compliance with the Federal regulations 

Should you have any questions concerning this recommendation please 
do not hesitate to contact me at your convenience. 

cc: Matt Roy, Confidential Assistant to the City Manager 
James Mills, City Comptroller 
Amy Pastuf, City Purchasing Manager 
Christine Cratsenberg, Transit Supervisor 
DPW files: Citi-Bus Charter Bus Policy 



7:30 p.m. - Public Hearing 

August 13,2015 

To: The Honorable Mayor and City Council 

From: Sharon Addison, City Manager 

Subject: Palmer Street Acquisition Process 

A Public Hearing has been scheduled for 7:30 p.m. on the Palmer Street 
acquisition process. 

Attached is the material previously provided to the City Council at the 
July 20,2015 meeting. 



TO: 

FROM: 

DATE: 

RE: 

SL YE & BURROWS 

MEMORANDUM 

Sharon Addison, City Manager 

Robert 1. Slye 

July 13,2015 

Palmer Street Extension 

This memorandum is given in conjunction with Mr. Wood's memorandum 

outlining the acquisition process for Palmer Street. My purpose, here, is to recommend 

that you ask for the scheduling of a public hearing concerning the proposed taking 

pursuant to Article 2 of the Eminent Domain Procedure Law. The purpose of the public 

hearing is to "inform the public and to review the public use to be served by the proposed 

project and the impact on the environment and residents of the locality where such 

proj ect will be constructed .... " 

Under §202(A) of the Eminent Domain Procedure Law, not less than (10) 

nor more than thirty (30) days prior to the public hearing, the City must publish notice in 

at least five (5) successive issues of the City's official newspaper. We also will be 

required to provide direct notice to any affected property owners. 

In general, this "taking" is as against the heirs of A. Palmer Smith and 

Timothy A. Smith. No attempt at direct mailing will be made for those heirs, and the 

issue of due process will be addressed by the Court when the City ultimately files its 

Order to Show Cause seeking the taking. A separate, and very small, taking is being 

proposed for a small "wedge" of land owned by Frank and Debra Battista from tax parcel 

no. 8-12-104.001. In the City's conversations with Mr. Battista, City representatives 



have generally discussed a "swap" of small triangles of land, seeking lands from the 

Battistas' property to the east in exchange for a similar-sized parcel to the west, which 

would abut their propel1ies on the west side of the road. Those discussions have been 

very fruitful, but in order to avoid any misunderstanding and/or to avoid filing two 

separate petitions for taking in the event a settlement cannot be finally reached, it will be 

necessary to name the Battistas in the eminent domain proceeding and to give them actual 

notice of the public hearing. 

Given the strictures of the public hearing, I respectfully suggest that the 

hearing be scheduled for Monday, August 17,2015. 

Once the Council has set the public hearing date, we will proceed to 

prepare the notice and to publish it as required by the statute. 

2 



DATE: 13 July 2015 

CITY OF WATERTOWN 
ENGINEERING DEPARTMENT 

MEMORANDUM 

TO: Sharon Addison, City Manager 

FROM: Justin Wood, City Engineer 

SUBJECT: Palmer Street Acquisition Process 

The following memo is intended to provide a brief outline of the steps necessary for the 
City to acquire all of the lands encompassing Palmer Street, from Arsenal Street to 
W ealtha Avenue. This process entails essentially three steps: 

Step 1: Acquire Palmer Street "Extension" (733 ± feet in length) 
Step 2: Subdivide and exchange property with F. Battista (VL-8 Palmer St.) 
Step 3: Acquire a section of Palmer St. across the lands of 224 Palmer St, 
Palmer Street Apartments (670 ± in length) 

The City took ownership of a portion of Palmer Street from Arsenal Street to a 
point 966 feet north thereof, in 1879. The street boundary is 33 feet in width, with an 
asphalt width of approximately 20', intermittent concrete sidewalk, and is served by 
public water and sanitary sewer. 

The subsequent 1,400 linear feet (LF) of Palmer Street, which is not owned by 
the City, has been the subject of acquisition by City Council, to provide a wholly City 
owned connection from Arsenal St. to W ealtha Ave. 

The last leg of what is considered to be Palmer St, a 400 foot section between 
Wealtha Ave. and Palmer St Apartments, lies on property owned by the City. In March 
1986, City Council agreed to maintain this section of road for public use as part of the 
Palmer Street Apartments approval process. 

Step 1 - Acquire Palmer Street "Extension": 
A 733 foot section of Palmer Street, which is depicted as 33 feet in width in the original 
subdivision map and City tax maps, was never conveyed to the City. While there is 
much history in the debate of ownership for this section of street which I will not go into 
detail here, what is clear now is that the City has conducted research, and has not been 
able to identify an owner or heir to the original owner of the property. Therefore, the 
street must be acquired through a court process. Subsequent to Council directive to 
initiate the process, staff proceeded with the mapping and deed descriptions and obtained 
a final abstractor's opinion on title in the names of A. Palmer Smith and Timothy A. 
Smith. All of this work needed to be completed before the City could begin the process 
of commencing eminent domain proceedings. We are now ready to commence the 
eminent domain proceedings, and will initiate this step with the holding of a public 
hearing. 



Step 2 - Subdivide and exchange property with F. Battista (VL-8 Palmer St.). 
Once Step 1 is complete and Palmer Street Extension is acquired, the City must address 
an issue with the location of the actual street pavement, relative to the street boundary. 
A portion of the existing street pavement, nOlih of Emmett St., lies outside the street 
boundary to be acquired. In lieu of relocating the street, the City can simply exchange 
property with the owner of the land where the actual street lies. I have already met with 
the owner, Mr. Frank Battista, and reviewed the maps which have been prepared to 
convey a sliver of Palmer St Ext. to Mr. Battista, in exchange for him conveying a sliver 
of his property at VL-8 Palmer St to the City. He is supportive of this action and will 
sign off accordingly when the City is ready to take this step, which will also be 
submitted to the City Planning Board for Subdivision Approval. 

Step 3 - Acquire a section of Palmer St. across the lands of 224 Palmer St 
Approximately 640 feet of Palmer Street lies on property at 224 Palmer St, otherwise 
known as Palmer Street Apartments. The street and a 50 foot wide strip of land across 
this parcel were proposed to be dedicated to the City when the site was developed in 
1985. While another long history of events ensued on that topic which resulted in 
construction of a substandard street without dedication to the City, the current the owner, 
Brian Murray, has expressed a willingness to convey the 50 foot wide parcel to the City. 
A Bill of Sale and Agreement with the owner can be drawn up and executed to complete 
this step. 

Conclusion 
Once the necessary parcels are acquired, City Council would have to determine what 
level of reconstruction of Palmer Street, if any, is desired. The purpose of ownership is 
presumably to put the City in a position to make improvements, and to maintain the 
street at some minimum acceptable level. Will the street pavement be partially repaired 
or fully reconstructed? If so, at what width, will it include sidewalks, will it include 
utility extensions of water and sanitary sewer? These questions are important, and will 
require due diligence and serious consideration. The answers will define the scope of 
work and rough order of magnitude (ROM) cost. The section of Palmer Street in 
obvious need of pavement reconstruction is approximately 1,300 linear feet. $570,000 is 
currently budgeted for reconstruction of Palmer Street in the Capital Budget for FY 18-
19. The scope of work at this budgeted amount covers reconstruction of pavement at a 
substandard width and storm sewer installation only. Depending on the scope of 
work, reconstruction of this street will very easily be discussed in the $1 plus Million 
range. 

Cc. Ken Mix, Planning and Community Development Coordinator 
Gene Hayes, Department of Public Works Superintendent 
Jim Mills, City Comptroller 
Robert Slye, City Attorney 
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City Council Meeting 
City of Watertown 

City Council Meeting Minutes April 7, 2014 

Mayor Graham said the fIre department, for instance, is a $9 million department and you CalIDOt achieve 
$900,000 without cutting payor laying off people. 

Palmer Street Reconstruction Options 

Mayor Graham said this has various costs attached to it alld asked if Council wished to discuss it. 

Council Member Bums said she would prefer to have more time to digest the information but 
appreciates staff doing the work. 

Council Member Jennings asked if there was any movement on who owns the property. 

Attorney Slye replied that they have not been asked to continue the search with Brownell so there has 
been nothing done further to determine the ownership. 

Mayor Graham said this property does not appear on the assessment maps as a parcel that anyone owns 
or pays taxes on. The City has decided to use the property for its own purposes and maintain it at a level 
that is not satisfactory to some. What stops a municipality from drawing a deed that follows the 
boundary measurements and fIling the deed, he asked. 

Attorney Slye said a deed from whom to whom is the question. Currently we know the City does not 
own it, he said, and if the assessor knew who owned it, he would like to put the name on the tax roll. He 
added in a three year period of time, the City would effect the same result as it would as a result of a 
condemnation, because no one would pay taxes on it. The City cannot take property under the eminent 

. domain procedure law unless, to the best of the City's and abstractor's knowledge, we can identify who 
the heirs of the last known owners are. Once that is known, the City can put those people on notice. 
There is no one now to give the City a deed, so the City has to apply to a court to have them tell us it is 
now the City's. Attorney Slye said from the best he can tell, and according to the abstractor, lots were 
sold on either side of this imaginary line and described abutting Palmer Street, which never was a street 
given to the City, and remained in the ownership of the original Smith family. The Smith family, he 
said, owns it and the heirs own it. 

Mayor Graham asked about the area where the purported road is, is not on any piece ofland that 
currently has taxes paid on it. The individual who owns the apartment buildings said he was donating 
land, he said. 

Attorney Slye explained there is Palmer Street and Palmer Street Extension and to his understanding the 
paIticular roadway that is near the apartments is owned by the apartment complex. 

Mayor Graham inquired if that is part of the parcel in which the apartments are located. 

Attorney Slye said he believes it is. 

Mayor Graham added that in order to proceed, a description of the property is needed then the City 
would prepare a deed for that portion. 
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City ofWateliown 

April 7,2014 

Attomey Slye mentioned that a few years ago, Kurt Hauk, City Engineer, prepared some charts on the 
issue which identified which portion was owned by Palmer Street apartments. 

Mr. Hauk said there are several different pieces that make up Palmer Street as people would recognize 
it; mentioning the portion that has technically been on the City's books since 1897 which is about 600 
feet off of Arsenal Street. There is a section from there to the property line which was just being 
discussed, which would be considered the Palmer Street Extension, and the owner of that section is 
unknown. In addition, there is a portion that falls on the parcel of the housing development and yet 
another that is located on a sewer easement that the City has for the Westem Outfall Trunk Sewer, in 
total making Palmer Street consist of four sections. 

Mayor Grallam asked if the part that tums left and goes toward Wealtha Avenue is owned by the City. 

Mr. Hauk replied that section is on the Westem Outfall Trunk Sewer easement, owned by the City, 
which is 50 feet wide. The easement itself extends from Wealtha to Bellew A venues, he said, and it just 
so happens that Palmer Street tums and follows a City-owned sewer easement. 

Mayor Graham questioned if the City built that section of roadway. 

Mr. Hauk noted that he has not seen any infonnation that shows the City built any of it. There was talk 
in the 1980s of building a parallel access road from the apartments to what is called Palmer Street, and it 
has been an unknown since then. 

Mayor Graham commented that one usually thinks of the planning process being more diligent, but at 
the time there was a lot of political pressure to build the apai1ments. He added that he still thinks it is a 
good idea to pursue acquisition of that stretch of land. 

Council Member Macaluso noted that she does not want to invest a lot of money in something the City 
does not own. She added that she does not want it to come back in a negative way on the City and 
everyone who owns private streets will want the same thing. 

Mayor Graham said he is suggesting the City own it then decide if something will be done with it. 

Council Member Jennings said acquisition is the first step and the street is a disaster. He added that the 
City should move to acquire it and fix it. 

Council Member Macaluso noted there are sections that are bad, by W ealtha Avenue and by Emmett but 
the middle section of that street seems fine and added that she drove down there today. People in the 
City will argue that their street is worse than that street and much more traveled, she said. She asked 
about a car count. 

Mr. Hauk replied that he has some older counts that were taken prior to November of2011. Traffic on 
the north leg above Emmett Street was 520 cars a day and the south leg saw 965 cars, he said. 

Council Member Bums asked if that was before much of the new construction took place but after the 
apaIiments were constructed. She asked how long the section in question has been utilized as paIi of the 
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street. Council Member Bums said Brownell Abstract did some work on the matter, and asked what year 
the research was traced back to, prior to the City starting to use that section. 

Attomey Slye responded the last deed out from Palmer Smith was 1884, from his recollection. He stated 
that it is unlikely that the City will know who the heirs are, even with publication notice by court order 
in the newspaper and as long as the appropriate constitutional guidelines are followed, the City will have 
met the requirements. 

Just for the benefit of the public, Council Member Burns said she does not believe there has been 
anyone since approximately 1884 that has wanted to claim that pOliion of the street. 

Mayor Graham said he thinks the first step is to either make that City propeliy and maintain it as such or 
stop maintaining it and stop spending taxpayer money on private property. He added that he thinks the 
majority would like to see that process commence. If it is not a street, he said, then the City should not 
allow people to traverse it. 

Attorney Slye noted another street, due to its physical constraints, the City did a lot of water and storm 
sewer work was Riggs A venue. It is by no means a dedicate-able City street because of its width, he 
said. He said his recommendation is two-fold, first the City does not have to do something to the width 
of a 50 foot wide City right-of-way, as Riggs serves as a good example of that. Secondly, he said, he 
would caution Council that taking title should go hand in hand with the plan to do something with it. 
Just to take title, he said, and not then proceed and do the work is an invitation to liability. If the City is 
not prepared to do the work, the moment it takes title, he would not recommend the City take title. 

Council Member Butler responded that from his standpoint, he has not been getting calls from 
constituents regarding Palmer Street. If title is taken, he asked when will it be done and he questioned 
how it will be paid for as there are other streets that are in the five year capital plan, such as Factory 
Street and Flower Avenue East, Harrison Street, Newell, Michigan Avenue and Bronson. He said he has 
been receiving calls from constituents on Flower Avenue East for four or five years, given the amount of 
water line breaks that occur there. East Avenue is awful, he said, and mentioned the traffic counts on 
other streets, and calls are being placed from people on those same streets. He asked how Council can 
represent the interest of the citizens if Palmer Street is put ahead of these other ones. He added that he 
thinks Palmer Street should be done but put it out in the five year plan. He said he agrees with Attorney 
Slye on the liability issue as well. 

Council Member Burns said she would not suggest putting Palmer Street ahead of other streets and said 
there are no talks of a total reconstruction plan or new infrastructure, curbs or that degree of 
improvement. Her impression is that the City could just go in and do some remedial work so it is at least 
somewhat safe and passable and noted it will not be built to the standard of other City streets. It is an 
area where there has been a lot of new construction and added she thinks the people who have invested 
in that area should have a passable street. City crews have cut back some of the brush which has made it 
much safer and passable, she said. 

Mayor Graham noted that three members want to move ahead with the acquisition process and asked if 
that was sufficient and if a resolution is needed on the matter. 

Attomey Slye said he would reconunend it. 
15 
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Council Member Butler commented that there may be three votes on moving forward for the acquisition, 
but questioned how it will be paid for and reminded the Mayor that a bond needs four votes to pass. 

Mayor Graham mentioned that the City spruces up streets every year using CHIPS funds so not 
everything is a bonded project. He mentioned trying to make improvements internally within DPW and 
have City staff do the work so there would be no need to bond for the project. 

The following resolution was offered: 

Introduced by Mayor Graham 
BE IT RESOLVED that the City Council of the City of Watertown hereby authorizes City staff 

to move ahead with the acquisition of the corridor for what is now known as Palmer Street Extension 
and the unnamed areas that connect to Wealtha A venue. 
Seconded by Council Member Jennings 

Rules were waived by Council Member Burns, seconded by Council Member Jennings and 
carried with Council Member Burns, Council Member Jennings and Mayor Graham voting yea, 
and Council Member Butler and Council Member Macaluso voting nay. 

At the call of the chair vote was taken on the foregoing Resolution and carried with Council 
Member Burns, Council Member Jennings and Mayor Graham voting yea, and Council Member 
Butler and Council Member Macaluso voting nay. 

The following reports were available for Council to review: 
Request for Crosswalks - Samaritan Medical Center 
Community Action Planning Council of Jefferson County 
Job Career Expo Bus Shuttle 
WTP Dosing Station Dam Rehab Phase II 
Sales Tax Revenue - February 2014 
Emerald Ash Borer Management Plan from Tree Watertown 
Letter from Washington Street Properties 

NEW BUSINESS 

Ornamental Light Poles 

Council Member Bums wished to bring to the City Manager's and staffs attention the condition of 
some of the ornamental light poles due to the harsh weather conditions over the winter. She explained 
that some of the light fixtures are actually listing to one side or another and suggested DPW keep an eye 
on them. 
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August 11,2015 

To: The Honorable Mayor and City Council 

From: Kenneth A. Mix, Planning & Community Development Coordinator 

Subject: 1171 Coffeen Street (Nelson's Dry Cleaning) Deed Restriction 

In 1945, a deed restriction was placed on the sale of 1171 Coffeen Street, 
P.N. 8-18-312.100. It restricts the use of the property to a residence or a dry cleaning 
business. 

The deed states that the covenant is enforceable by neighboring property 
owners or the City of WatertoWll. It is unusual for the City to be listed as an enforcer of a 
deed restriction. Typically the City's role in controlling land use is limited to exercising 
its police power with the Zoning Ordinance. The property is currently in a Neighborhood 
Business District. 

The current owner, Augustine Romeo, is attempting to mortgage the 
property, but the bank will not loan money with the restriction in place. As stated in the 
attached letter, Christina Stone, on behalf ofMr. Romeo, is requesting that the City of 
Watertown release the deed restriction. They are requesting the same from all of the 
neighboring property owners. 

If the City Council wishes to consider this request, a resolution will be 
drafted for the September 8th meeting. 



ROBERT J. SL YE 

JAMES A. BURROWS 

CHRISTINA E. STONE 

City of Watertown 
245 Washington Street 
Watertown, New York 13601 

Attn: Kenneth Mix 

SLYE & BuR.R.oWS 

ATTORNEYS AT LAW 

104 WASHINGTON STREET 

WATERTOWN, NEW YORK 13601 

July 29,2015 

Re: Augustine Romeo (Nelson's Dry Cleaning) 
1171 Coffeen Street; Tax Map No. 8-18-312.100 

Dear Mr. Mix: 

(315) 786-0266 
FAX: (315) 786-3488 

Pursuant to our recent telephone conversation, this letter is an attempt to provide 
you with additional information with regards to the deed restriction placed on real property 
known as 1171 Coffeen Street, Tax Map No. 8-18-312.100. Augustine Romeo acquired the real 
property that houses Nelson Dry Cleaning from his parents. It has been a dry cleaning business 
for over 50 years. The real property contains a deed restriction which restricts the property for 
use a residence or for a dry cleaning business. It prohibits any other business or commercial 
purposes. This deed restriction dates back to a deed dated November 24, 1945, when Karl Hynes 
transferred the propeliy to Nelson and Irene Castro. 

Mr. Romeo is obtaining a blanket mortgage from Watertown Savings BaIlie 
Before Watertown Saving Bank will provide him with a loan, it requires the deed restriction be 
removed. I have circulated a Release of Deed Restriction Agreement to and among all of the 
neighbors in the area. I am providing a copy to you. At this time on behalf of Augustine Romeo 
we would request that City release the deed restriction as a property owner as well as an 
enforcer. The Deed Restriction further states that Corporation Counsel of the City of Watertown 
can institute or prosecute a proceeding which violates the deed restriction. I am also attaching a 
copy of the deed from Irene Castro to Augustine and Concetta Romeo, which further outlines the 
deed restriction in full. 

By copy of this letter I am also sending a copy to Sharon Addison, City Manager. 
I am requesting that the City Council allow the removal of said deed restriction. 



Mr. Kenneth Mix 
July 29,2015 
Page 2 

If you should have any questions, please feel free to contact me. 

CES/sf 
Enclosures 

cc: Sharon Addison, City Manager 
(w/enclosures) 

Very truly yours, 

SL YE & BURROWS 

~~ By: 
. 'istina E. one 
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),fade the 

}tine'teen liwulred and Sixt.}' 

Between IRENE M. CASTRO, glen Avenue, City of Uatertown, 
State of llBIV York 

part Y of the ftrBt part, and 

AUGUSTiliE aud COl'lCl:5.'TA ROt4!ro, hUllatnd and wife 85 t,enanta by the 
entirety, :233 Breen AVenue, City of'i7atertOll'n, County of Jafi'aI1lon 
State of New York ' 

Witne8aeth. that the po,rty 
part ies of the lIeCOlla part, 

of theftrst part, in. co'n8ideratio1~ of One Doller 

Dolla,. (11.00 
lawful money 0/ the United States, 
paid~y the part ies of the aecend part, do es hereby I!rant and relea$8 unto tk6 
part ies 01 the ascond part, their dilltributees and asBill/Hj forever, aU 

THAT TRACT OR PARCEL OF LAND situate in the City of iiatarta.<n, County of 

Jefferson, and State 01: N,ew York, being lots lIos. 21, :22, and 159 according to a 

map placed on fUe in the Jeffel"8on County Clerk's Offi?e Deoem.ber :22, 1890, of 

landa conveyed by Willard IVIIfI and wife to iiilliam. H. Smith by deed. recorded in tha 

Jefferson County Clark'a Ofi'ioa in Liber 263 of Deeds et page 37, add I118p being 

filed in said clark's offiCe in book 1 of maps at page 63. 

Being the Seme premiaes conveyed by Oe:rl J. Hynes to NelsOll A. Caatro 

end Irene M. Castro, hill wife, by Warranty Veed dated Nove,.l>er 24, 1945, Reoorded 

January 24, 1946 ,in tiber 456 of Deeds at page 75 

This dead is eubject totha oOll'lenantll contained ill the deed frClil Carl J. 

Hynes to Nelson A. Castro end Irene Y. Castro, his. 'dfe, dated november 24. 1945 in. 

Libel' 456 of DeedS at page 75, wliich recitel! as follows: 

The grantees herein c:ovenant and af,ree that the prendlsea hereby 
c:oll'l'eyed shall be used. for residence purposes only. IIXcept the grantees 
Shall bave the right to ll!IIintein upon said premises an IIfItsbl1ahment 
for the operation of dry ~n1ng business but·for no other busine5s 
or commercial purpose whatever. 

The grantees covepant and agree that the above r.estrlction 
and condition shall be inserted in all deed of' conveyauoe hereafter 
IIIIIde by the said grantees J their eucceasora or assigm;; it being 
understood end agreed that the said restrictiollll shall be deemed a 
covenant running wUh ths land and t~t the premis as hereby conveyed 
sre end shall be hlrdenad therelTith. 

It is further u.nderatood and 8&reed that it .. hall be lawful 
not only for the grantor above nallled ",nd his sucoesaors end assigns, 
but alao for the owner or owners of "'rty lot or lots adj oining the 
premiaeB of the grantees, or for the owner or owners of arty lots or 
premises in the neigbborhood of the preudses hereby granted, or for 
the City of W",tertown and 1ts proper municiJl!ll boards or "'goocies, 



Sheet 72 

or for the Corporation COUllIIel of the "aid City of "atertOl/n, to 
institute or proseoute any proceedinga at law or in equity agaillSt , 
the grantees. their suocessors ill interest or 1l8aignlll or against any 
or corporation deriving any'intarest in the 8aid pruises by or their 
said grantees, their Buccessora in interest or S88ip, vioJ..,ting or 
threatening to violate tbe above cO'lenant of restrictiollS, it ooillg 
llnderatood and agreed that the said City of l'iatert07ln and bhe 8l\id 
persoll8 wning lots or premises adjo:j.uing those hereby conveyed or 
in the general naighborhood thereof have an interest in lll6.intaining 
the residential oharaoter of the neighborhood and in preventing the 
maintenance of any cOlUlllercial. aotivity thereon eXcept aB herein II bove 
atated. 

WARRANTY DEED 
Ack'd May 3, 1960 
Rec'd May 3, 1960 
Liber 692'of Deeds at page 111. 

MEMO: Information provided to Brownell 
Abstract by Augustine A. Romeo, son of 
Augustine and Concetta Romeo, shows that 
Augustine Romeo, the grantee in the abov'e 
deed, died in 1987. We find no record of 
his death or estate in the Jefferson County 
~urrogate's Office. 



RELEASE OF DEED RESTRICTION 

This Agreement made the _ day of ____ , 2015 between and among 

Augustine Romeo ("Romeo") as owner of celiain lands known as 1171 Coffeen Street, Tax Map 

No. 8-18-312.100, in the City of Watertown, New York and the Neighbors ("Neighbors") in the 

blocks of Coffeen Street, Vista Avenue, GleIm Avenue and Gaffney Drive which are set forth in 

the attached Schedule A. 

WHEREAS, Romeo acquired his real property from his parents, Augustine and 

Concetta Romeo in 1995. Said real property was transferred to the Romeos by Warranty Deed 

from Irene Castro in 1960. The transfer was subject to a Deed Restriction placed on real 

propeliy from Castros' predecessor in title, Carl 1. Hynes, when he transferred the property to 

Nelson A. Castro and Irene M. Castro by deed dated November 24, 1945 and recorded in Liber 

456 of Deeds at Page 75 in the Jefferson County Clerk's Office. The deed restricted the 

property's use to residential or dry cleaning purposes only. No other business or commercial use 

is allowed on the real property pursuant to the deed restriction said Deed Restriction is attached 

as Schedule B to this Agreement. 

The purpose of maintaining the residential character of the neighborhood as 

defined in the Deed Restrictions is no longer necessary. The character of the neighborhood has 

been altered overtime. The zoning has changed has from Residential to Neighborhood Business 

and/or Residential C. Various businesses currently operate in the neighborhood 

NOW, upon the considerations contained herein and other good and valuable 

consideration, the receipt of which is hereby mutually acknowledged, the parties heretofore 

themselves and their heirs, legal representatives, successors and assigns hereby agree and 

consent that the 1945 Deed Restriction affecting the real property known as 1171 Coffeen Street 



" -"" 

in the City of Watertown, New York are no longer applicable and the same should be released 

and be extinguished as of record and no longer be a restriction placed on the real property. 

The parties further agree that this Agreement should be recorded in the real 

property records in the County Clerk's Office of Jefferson County and a notation made on the 

original Deed recorded in the Jefferson County Clerk's Office referencing this Agreement. 

IN WITNESS WHEREOF, we have hereunto set our hands and seals on the date 

first above mentioned. This Agreement can be signed in counterparts. 

Dated: ----------------

Dated: ______________ __ 

Dated: 

Dated: ______________ __ 

Dated: 

Augustine Romeo 
1171 Coffeen Street 
Watertown, New York 13601 

Dale S. Porter 
1155 Coffeen Street and 
446 Glenn Avenue 
Watertown, New York 13601 

John Van Brocklin 

C. Van Brocklin 
454 Glenn Avenue 
Watertown, New York 

Thomas L. Leeder 
432 Glenn Avenue 
Watertown, New York 13601 

Anhtuyet Nguyen 
418 GleIm Avenue 
Watertown, New York 13601 



Dated: _______ _ 

Dated: 

Dated: ----------

Dated: 

Dated: 

John P. Lamon 
423 Glenn Avenue 
Watertown, New York 13601 

Cecil Typhair 

Beverly A. Typhair 
430 Glen..'1 Avenue 
Watertown, New York 13601 

Gaetano Williams 

Julie Williams 
433 Glen Avenue 
Watertown, New York 13601 

Paul Thompson 

Jane Thompson 
414 Glenn Avenue 
Watertown, New York 13601 

CITY OF WATERTOWN 

By: 



Dated: -------

Dated: -------

Dated: ______ _ 

WGS HOUSING ARSENAL 
ASSOCIATES, LLC 

By: 
207 W ealtha Avenue 
Watertown, New York 13601 

JEFFERSON HOSTELS, INC. 

By: 
438 Glenn Avenue 
Watertown, New York 13601 

JEFFERSON COMMUNITY MENTAL 
RETARDATION SERVICE COMPANY, INC. 

By: 
420 Gaffney Drive 
Watertown, New York 13601 



STA TE OF NEW YORK ) 
) SS.: 

COUNTY OF JEFFERSON ) 

On ,2015, before me, personally appeared AUGUSTINE A. 
ROMEO, personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that he 
executed the same in his capacity and that by his signature on the instrument, the individual or 
person upon whose behalf the individual acted, executed the instrument. 

Notary Public 

STATE OF NEW YORK ) 
) SS.: 

COUNTY OF JEFFERSON ) 

On ,2015, before me, personally appeared DALE S. PORTER, 
personally known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity and that by his signature on the instrument, the individual or person upon 
whose behalf the individual acted, executed the instrument. 

Notary Public 

STATE OF NEW YORK ) 
) SS.: 

COUNTY OF JEFFERSON ) 

On ,2015, before me, personally appeared JOHN VAN 
BROCKLIN, personally known to me or proved to me on the basis of satisfactory evidence to be 
the individual whose name is subscribed to the within instrument and acknowledged to me that 
he executed the same in his capacity and that by his signature on the instrument, the individual or 
person upon whose behalf the individual acted, executed the instrument. 

Notary Public 



STATE OF NEW YORK ) 
) SS.: 

COUNTY OF JEFFERSON ) 

On ,2015, before me, personally appeared C. VAN BROCKLIN, 
personally known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrument and acknowledged to me that she executed 
the same in her capacity and that by her signature on the instrument, the individual or person 
upon whose behalf the individual acted, executed the instrument. 

Notary Public 

STATE OF NEW YORK ) 
) SS.: 

COUNTY OF JEFFERSON ) 

On ,2015, before me, personally appeared THOMAS LEEDER, 
personally known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity and that by his signature on the instrument, the individual or person upon 
whose behalf the individual acted, executed the instrument. 

Notary Public 

STATE OF NEW YORK ) 
) SS.: 

COUNTY OF JEFFERSON ) 

On ,2015, before me, personally appeared ANHTUYET 
NGUYEN, personally known to me or proved to me on the basis of satisfactory evidence to be 
the individual whose name is subscribed to the within instrument and acknowledged to me that 
he executed the same in his capacity and that by his signature on the instrument, the individual or 
person upon whose behalf the individual acted, executed the instrument. 

Notary Public 



STATE OF NEW YORK ) 
) SS.: 

COUNTY OF JEFFERSON ) 

On ,2015, before me, personally appeared JOHN P. LAMON, 
personally known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity and that by his signature on the instrument, the individual or person upon 
whose behalf the individual acted, executed the instrument. 

Notary Public 

STATE OF NEW YORK ) 
) SS.: 

COUNTY OF JEFFERSON) 

On ,2015, before me, personally appeared CECIL TYPHAIR, 
personally known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity and that by his signature on the instrument, the individual or person upon 
whose behalfthe individual acted, executed the instrument. 

Notary Public 

STATE OF NEW YORK ) 
) SS.: 

COUNTY OF JEFFERSON ) 

On ,2015, before me, personally appeared BEVERLY A. 
TYPHAIR, personally known to me or proved to me on the basis of satisfactory evidence to be 
the individual whose name is subscribed to the within instrument and acknowledged to me that 
she executed the same in her capacity and that by her signature on the instrument, the individual 
or person upon whose behalf the individual acted, executed the instrument. 

Notary Public 



STATE OF NEW YORK ) 
) SS.: 

COUNTY OF JEFFERSON ) 

On ,2015, before me, personally appeared GAETANO 
WILLIAMS, personally known to me or proved to me on the basis of satisfactory evidence to be 
the individual whose name is subscribed to the within instrument and acknowledged to me that 
he executed the same in his capacity and that by his signature on the instrument, the individual or 
person upon whose behalf the individual acted, executed the instrument. 

Notary Public 

STATE OF NEW YORK ) 
) SS.: 

COUNTY OF JEFFERSON ) 

On ,2015, before me, personally appeared JULIE WILLIAMS, 
personally known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrument and acknowledged to me that she executed 
the same in her capacity and that by her signature on the instrument, the individual or person 
upon whose behalf the individual acted, executed the instrument. 

Notary Public 

STATE OF NEW YORK ) 
) SS.: 

COUNTY OF JEFFERSON ) 

On ,2015, before me, personally appeared PAUL THOMPSON, 
personally known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity and that by his signature on the instrument, the individual or person upon 
whose behalf the individual acted, executed the instrument. 

Notary Public 



STATE OF NEW YORK ) 
) SS.: 

COUNTY OF JEFFERSON ) 

On ,2015, before me, personally appeared JANE THOMPSON, 
personally known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrument and acknowledged to me that she executed 
the same in her capacity and that by her signature on the instrument, the individual or person 
upon whose behalf the individual acted, executed the instrument. 

Notary Public 

STATE OF NEW YORK ) 
) SS.: 

COUNTY OF JEFFERSON ) 

On ,2015, before me, personally appeared _______ _ 
on behalf of the CITY OF WATERTOWN, personally known to me or proved to me on the basis 
of satisfactory evidence to be the individual whose name is subscribed to the within instrument 
and acknowledged to me that he/she executed the same in his/her capacity and that by his/her 
signature on the instrument, the individual or person upon whose behalf the individual acted, 
executed the instrument. 

Notary Public 

STATE OF NEW YORK ) 
) SS.: 

COUNTY OF JEFFERSON ) 

On ,2015, before me, personally appeared _______ _ 
on behalf of the WGS HOUSING ARSENAL ASSOCIATES, INC., personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he/she executed the same in his/her 
capacity and that by his/her signature on the instrument, the individual or person upon whose 
behalf the individual acted, executed the instrument. 

Notary Public 



STATE OF NEW YORK ) 
) SS.: 

COUNTY OF JEFFERSON ) 

On ,2015, before me, personally appeared , 
on behalf of the JEFFERSON HOSTELS, INC., personally known to me or proved to me on the 
basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he/she executed the same in hislher capacity and that by 
hislher signature on the instrument, the individual or person upon whose behalfthe individual 
acted, executed the instrument. 

Notary Public 

STATE OF NEW YORK ) 
) SS.: 

COUNTY OF JEFFERSON ) 

On ,2015, before me, personally appeared ______ _ 
on behalf of the JEFFERSON COMMUNITY MENTAL RETARDATION SERVICE 
COMPANY,INC., personally known to me or proved to me on the basis of satisfactory evidence 
to be the individual whose name is subscribed to the within instrument and acknowledged to me 
that he/she executed the same in his/her capacity and that by his/her signature on the instrument, 
the individual or person upon whose behalf the individual acted, executed the instrument. 

Notary Public 











August 12,2015 

To: The Honorable Mayor and City Council 

From: James E. Mills, City Comptroller 

Subject: Projected FY 2016-17 Projected Tax Cap 

The NYS Department of Taxation and Finance has released the tax base growth 
factor that will be used in the City's Fiscal Year 2016-17 tax cap calculation. The tax base 
growth factor is applied to the prior year's tax levy and represents the physical and/or quantity 
changes to property in the City. The factor set for the City for FY 2016-17 is 1.0077 as 
compared to 1.0038 for FY 2015-16. 

Recently the NYS Office of the Comptroller released the Inflation and Allowable 
Levy Growth Factor for municipalities with fiscal years beginning January 1,2016. The factor 
that will be used for those municipalities is 0.73%. Although this is not the exact rate for the 
City it does give an indication of where our rate will be. The following chart shows that the 
projected tax cap calculation for the City'S FY 2016-17 General Fund Budget will provide for a 
maximum $127,803 or 1.52 % increase to the current tax levy if no over-riding legislation is 
passed. 



City of Watertown 
Projected Fiscal Year 2016-17 Budget 

Property Tax Cap Calculation 

FY 2016-17 FY 2015-16 FY 2014-15 FY 2013-14 FY 2017-13 

Prior Year Adopted Tax Levy $ 8,414,664 $ 8,259,585 £ 7,520,705 $7,373,612 $ 7,300,409 

Multiply By Tax Base Growth Factor (provided by NYS Dept of Taxation and Finance) 1.0077 1.0038 1.0105 1.0124 1.0051 

Subtotal $ 8,479,457 $ 8,290,971 $ 7,599,672 $ 7,465,045 $ 7)37,641 

Plus PILOTs Receivable from Prior Year 152,000 139,125 147,850 153,111 154,991 

Equals Subtotal 8,631,457 8,430,096 7,747,522 7,618,156 7,492,632 
Multiply By Allowable Levy Growth Factor (provided by NYS Office of the State Comptroller) 0.73% 1.62% 1.46% 200% 2.00<% 

Equals Subtotal 8,694,467 8,566,664 7,860,636 7,770,519 7,642,485 

Less PILOTs Receivable for Current Year (152,000) (152,000) (139,125) (147,850) (144,300) 

Plus Available Canyover from Plior Year 116,027 112,473 

Equals Tax Levy Limit Before Adjustments / Exclusions 8,542,467 8,414,664 7,837,538 $ 7,735,142 $ 7,498,185 

Less Costs l.i1cUlTed from Transfer of Local Government Functions 

Plus Savings Realized hom Transfer of Local Government Functions 

Equals Tax Levy Limit (Adjusted for Transfer of Local Government Functions) $ 8,542,467 8,414,664 7,837,538 $ 7,735,142 $ 7,498,185 

Plus Tax Levy Neceassary for Pension Contribution Expenditures Caused by Growth in the 

Employees Retirement System Average Actuarial Contribution Rate in Excess of2 
Percentage Points 47,800 

Plus Tax Levy Neceassary for Pension Contribution Expenditures Caused by Growth in the 
Police and Fire Retirement System Average Actuarial Contribution Rate in Excess of 2 

Percentage Points 113,430 210,074 

Plus Available Carryover (if any, up to a maximum of 1.5%) 

Equals Tax Levy Limit (Adjusted for Transfers and Exclusions) $ 8,542,467 8,414,664 $ 7,837,538 $ 7,848,572 $ 7,756,059 

Tax Levy !ncrease Allowable per Tax Cap Calculation 127,803 $ 155,079 $ 316,833 474,960 455,650 

Percent Tax Levy Increase Allowable per Tax Cap Calculation 1.52% 1.88% 4.21% 6.44% 6.24% 

ACTUAL LEVY INCREASE 1.88% 10.40% 2.00% 1.00% 



Town of Schuyler 1.0009 

Town of Stark 1.0055 

Town of Warren 1.0054 

Town of Webb 1.0062 

Town of Winfield 1.0046 

Jefferson County 

Town of Adams 1.0062 

Town of Alexandria 1.0057 

Town of Antwerp 1.0040 

Town of Brownville 1.0081 

Town of Cape Vincent 1.0113 

Town of Champion 1.0096 

Town of Clayton 1.0084 

Town of Ellisburg 1.0096 

Town of Henderson 1.0032 

Town of Hounsfield 1.0040 

Town of Le Ray 1.0156 

Town of Lorraine 1.0062 

Town of Lyme 1.0079 

Town of Orleans 1.0102 

Town of Pamelia 1.0279 

Town of Philadelphia 1.0004 

Town of Rodman 1.0080 

Town of Rutland 1.0103 

Town of Theresa 1.0085 

City of Watertown 1.0077 

Town of Watertown 1.0118 

Town of Wilna 1.0006 

Town of Worth 1.0129 

Lewis County 

Town of Croghan 1.0040 

Town of Denmark 1.0060 

Town of Diana 1.0059 

Town of Greig 1.0069 

Town of Harrisburg 1.0139 

Town of Lewis 1.0060 

Town of Leyden 1.0101 

Town of Lowville 1.0048 

Town of Lyonsdale 1.0029 

Town of Martinsburg 1.0169 

Town of Montague 1.0101 

Town of New Bremen- 1.0047 

Town of Osceola 1.0071 



To: 

From: 

Subject: 

August 10,2015 

The Honorable Mayor and City Council 

Michael A. Lumbis, Planner 

Public Hearing for the Community Development Block Grant Program 
Consolidated Annual Performance and Evaluation Report 

As part ofthe City's Community Development Block Grant (CDBG) Program, 
the City Council is required to hold at least two public hearings annually to obtain public 
input and comments on our program. The first public hearing, typically held in March, is 
conducted as we prepare to write our Annual Action Plan. A second public hearing must be 
held in September, after the conclusion of our program year, to allow the public to comment 
on the City's annual performance. 

The September public hearing coincides with the submission ofthe City's 
Consolidated Annual Performance and Evaluation Report (CAPER) to the U.S. Department of 
Housing and Urban Development (HUD). Federal regulations require that the City submit the 
CAPER within 90 days of the close ofthe program year, which is September 30. At least 
fifteen days prior to the public hearing, the CAPER will be available for public review. 

It is therefore recommended that the City Council schedule a public hearing to 
hear public comments on the City's Community Development Block Grant Consolidated 
Annual Perfonnance and Evaluation Report for 7:30 p.m. on Monday, September 21,2015. 
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